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Children who qualify for early intervention services should not experience gaps in the
educational services they are entitled to receive under federal and state law as they transition
through programs: Infant and Toddler Early Intervention, Preschool Early Intervention, and
school-age programs. To prevent gaps in services, there are legal requirements for timelines
and procedures for each of these transitions.' This fact sheet provides information on how
parents can make sure their young children get the services they need when transitioning into
different educational programs.

EARLY INTERVENTION DEFINED

Early Intervention (El) is a free program for young children (birth to age 5) who have delays in
their growth and development or have disabilities.? Early intervention includes Infant and Toddler
Early Intervention (Infant and Toddler El) for ages 0-3 and Preschool Early Intervention (Preschool
El) (age 3 to school age).

To learn more about early intervention services, see our early intervention fact sheets:

e Early Intervention (El) Questions and Answers
e Early Interventions Step-By-Step Guide & Timelines

RACIAL DISPARITIES IN EARLY INTERVENTION

The first years of a child’s life are critical for development.3 Across Pennsylvania, research
documents significant racial disparities in access to early intervention services stemming from
structural and systemic racism grounded in root causes such as lack of access to neonatal and
pediatric care for Black and Brown children. For example, eligible Black toddlers with
developmental delays are five times less likely to receive early intervention services than their
white peers.> Evidence also shows racial disparities in developmental screening and early
intervention referrals, with one study focused on children with autism pointing to providers'
dismissal of parents’ developmental concerns and developmental screening results as providers
attribute them to social rather than clinical risk for Black families compared with white families.®
In addition, Black and Brown young children disproportionately experience gaps in early
intervention services, which are exacerbated during transition periods.” Sadly, these racial
disparities are only widening over time.28 As a result, it is critical that transition timelines and
procedures are complied with to ensure that Black and Brown young children and all who are
eligible consistently receive required educational services and don’t lose ground.
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TRANSITION FROM INFANT AND TODDLER EI (AGES 0-3)

Children from ages birth to 3 eligible for Infant and Toddler El are provided services in the child’s
natural environment focused on helping their family meet the developmental needs of their child,
such as learning to sit up, walk, or talk.’ Every child found eligible for Infant and Toddler El must
have an individualized family services plan (IFSP).'? Below is a chart showing the changes in
eligibility criteria as young children transition from Infant and Toddler El (Part C of the Individuals
With Disabilities Education Act, or IDEA) to Preschool El (Part B of the IDEA).

mmm) £\ |GIBILITY: "

\

Infant [ Age: your child must be age birth to age 3

Toddler e Does your child have a developmental delay? OR
El e Does your child have a long-term health problem? OR
e Does the evaluator believe your child needs EI?

\ sl J

.

m===) | MY CHILD ELIGIBLE FOR PART B SERVICES?

o
/ il Age: your child must be age 3 to school age
Eligible for | | \
Part B e Does your child have a developmental delay or
Services disability? AND
o Because of that delay or disability, does your child
K J Y need specialized instruction?

YES

The IFSP is replaced by an IEP (Individualized Education Program).
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mmmmm) TRANSITION PLAN:

e The IFSP for a child in Infant and Toddler EI MUST include a transition plan.'? The transition
plan must outline the transition services the child is going to receive as they transition from
Infant and Toddler El (Part C) to Preschool El (Part B)."3

e The transition plan must be in place within the IFSP, at the earliest 9 months and at the
latest 90 days, before the child’s third birthday. ™

e The transition plan in the IFSP includes: '

o Steps for the toddler with a disability to exit from the Part C program

o Any transition services that the IFSP Team identifies as needed by that toddler based
on the skills the child needs and the services and supports available in the Preschool
El system.

mmmm=) WHAT TO EXPECT DURING A TRANSITION MEETING: 6

e At least three months before your child’s third birthday, your education team will call one or
more transition meetings to discuss your child’s needs and early childhood special education
program options. This meeting will discuss topics like goals, timelines, concerns, services
needed in your child’s new placement, and roles of educators.

e During the meeting, the team will also determine eligibility for Part B preschool services.

e In the transition from El Infant and Toddler programs to preschool special education
programs, the child MUST have a “smooth” and “effective” transition.'

Comparison of Early Intervention Programs

Infant Toddler Early Intervention Preschool Early Intervention

o AgeOto3 o Age3tob

e Receives Part C services of IDEA e Receives Part B services of IDEA

e IFSP e |EP

e |FSP plan transitions into IEP when child e |EP follows throughout their continued
qualifies for Part B services of IDEA school program

e Services are provided in the natural e Services are provided in the least
environment, which may be the home or restrictive environment, which may be
early learning program the home or preschool program

PRESCHOOL EI (AGES 3-5)

At age 3, eligible children transition from Infant and Toddler El to Preschool El.'® When students
eligible for El services transition into preschool, their services change from Part C to Part B of the
IDEA. Children eligible for Preschool El are entitled to a program in the least restrictive
environment (LRE) to serve their needs. This means that your child should be alongside typically
developing peers in settings such as preschool, child care, or Head Start programs if the team
agrees this is the appropriate setting.
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TRANSITION FROM PRESCHOOL EI TO SCHOOL AGE

By February 1 of each year, Preschool El programs must identify the children in their programs
who are approaching the age for kindergarten or first grade in their districts of residence and must
send their parents a letter explaining the transition process. "

Within a few weeks of that February 1 date, the child’s new school district will send a letter to
families explaining the transition process. This letter should:

(1) include information about your child’s meeting to discuss transition to school age,

(2) explain the parents’ option to register their child in a kindergarten program or have their child
remain in Preschool El for another year, and

(3) inform parents that their child ceases to be eligible for Preschool EI when they reach the age
for first grade (or enter kindergarten, whichever occurs first).20

=) \WHAT TO EXPECT AT THE TRANSITION MEETING?!

The Preschool Early Intervention program MUST convene a transition meeting by the end of
February for all children approaching the age for kindergarten or first grade.?? This transition
meeting may need to be held earlier IF the child’s school district of residence registers children for
kindergarten between February 1 and the end of February.

At the transition meeting, the Preschool Early Intervention program MUST provide parents with the
appropriate “Intent to Register” form for children who will be eligible for kindergarten enrollment
during the following school year. This form lets parents indicate whether they intend to register
their child with the school district of residence or charter school.

During this transition meeting the following options will be considered:?3
1. Adopt and implement the child’s Preschool Early Intervention IEP
2. Adopt the Preschool El IEP with revisions
3. Decide if a reevaluation is necessary, and if so, obtain parental consent, or
4

. Agree a reevaluation is not necessary because there is already enough data and information
about the child’s disability to create a new IEP for the school program.

If a parent decides to reevaluate their child, that evaluation must be completed within 60 days of
the parent signing the Permission to Evaluate (PTE) form.24 The IEP will be implemented no later
than 10 school days after its completion.? This will ensure that the special education programs
for young children with disabilities ARE NOT interrupted when they transition from Preschool Early
Intervention programs to school-age programs.

More information on evaluations can be found at ELC’s fact sheet: Special Education Evaluations.

Children who are eligible for special education services in preschool early intervention and
registered with the school district or charter school REMAIN eligible for special education UNLESS
the school district, charter school, or preschool early intervention program completes a
reevaluation that determines the child is no longer eligible for special education.
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mm==) \VHAT IF MY CHILD IS NOT ELIGIBLE?26

If no longer eligible for special education services, the school district, charter school, or
Preschool Early Intervention program must issue a Notice of Recommended Educational
Placement (NOREP), which allows a parent to accept or challenge the determination of
ineligibility. If a parent disagrees with the evaluation, they may challenge it through mediation
or a due process hearing.

mm==) \VHAT IF | DISAGREE WITH THE IEP??7

If a parent disagrees with the IEP offered by their school district or charter school, a parent can
initiate a due process hearing, or both parties may agree to mediation. All eligible children who
will transition into kindergarten or school-age programs must continue to receive the services
described in their preschool IEP pending completion of dispute resolution options.

To learn more about your options to resolve disagreements, see ELC’s fact sheet: Resolving Special
Education Disagreements.

ENTERING KINDERGARTEN OR FIRST GRADE (“AGE OF BEGINNERS”)

The “age of beginners” is defined as the minimum age a child enters the first grade.?®

If your child is old enough for first grade in the upcoming school year, or you have registered your
child for kindergarten, Preschool El will end on the first day of school in your district.?°

Prior to when your child enters kindergarten or first grade, the school district must have a signed
Intent to Register form from the parent. This form must be completed and submitted to the
district or charter school no later than April 15.

WHAT IF THE SCHOOL DOES NOT HOLD A TRANSITION MEETING?30

If the school district does not hold a transition meeting, your child is still eligible for special
education and related services when they enter kindergarten or first grade. The school should
continue to implement the IEP from when your child was receiving Preschool El. Children who will
transition into kindergarten or school-age programs must continue to receive the services described
in their preschool IEP (ensuring “status quo”).

if your child does not have a new IEP when they transition from Preschool El to kindergarten or first
grade, you should take the following advocacy steps:

e Contact your child’s teacher and tell them that your child was receiving Preschool El;

e Provide the Preschool EI IEP to the school (you can provide the IEP to your child’s teacher, a
counselor, a special education case manager, or the principal);

e Request an IEP meeting in writing and request it as soon as possible as the new school year
starts;
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e Gather any evaluations or other documents that you have regarding your child’s Preschool El
services, your child’s developmental delay or disability, or other medical documentation;
and,

e Ensure that your child is receiving the required special education services based on the
Preschool EI IEP while you are waiting for the meeting.

WHAT IF MY CHILD DOES NOT RECEIVE EI OR SPECIAL EDUCATION AFTER A TRANSITION?

If your child transitions to Preschool El or kindergarten/first grade and does not receive the
required educational services, your child is entitled to makeup educational services, or
compensatory education.3' Compensatory education is an equitable remedy, which means it is
based on the idea of fairness.3? Compensatory education is meant to put a child in the same
position they would be in if the program had followed the transition timelines and procedures and
had provided appropriate special education and supports in the first place.?3? Because of that,
compensatory education is highly individualized and broadly flexible to meet the needs of your
child.34 Compensatory education can be used for a wide range of services to make your child
whole.

For more information about compensatory education, including how to determine what your child
is owed and how to request it, please see ELC’s fact sheet, Your Student’s Right to Compensatory
Education.

TRANSITION PATHWAY 35

On the next page, we summarize with a flow chart of a child’s path through the early intervention
system to clarify the role of transitions.
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Found Eligible for El Services

-Child who is 0-3 meets the
qualifications to have El Services
provided.

EARLY CHILDHOOD EDUCATION: TRANSITIONS | 2024

ISFP Plan Created

-For a child who has been evaluated
for the first time and determined to
be eligible for El services, a meeting
to develop the intitial IFSP shall be
conducted within 45 day time period.

Implement ISFP

-Services shall be provided in the
infant or toddler's natutal
environment.

-Implemented no later than 14
calender days from the date of the
IFSP is completed.

Child Is About to Turn 3

-As the child is about to turn 3, a
transition procedure must be
initaiated by the El team.

-Transition plan is in place within the
IFSP, at the earliest 9 months and at
the latest 90 days.

Eligible for Part B Services

-If a toddler is eligible for preschool
services under Part B, the school,
with the approval of the family,
convenes a conference, not fewer
than 90 days and, not more than 9
months.

-The team will then transition the
child from an ISFP plan to an
Individualized Education Plan (IEP).

Child Becomes Eligible for Part
B Services

-Team will create an IEP plan
-Implement IEP no later than 10 days

Student Is About to Start
Kindergarden

-Transition meeting
-Revise IEP if necessary

-May reevaluate child (with family
consent)

-Implement IEP in Kindergarden if
child continues to be eligible

While in Kindergarden or First
Grade

-Child is between the age 5 and 6.

-Student who continues to remain
eligible for services will continue to
recieve services and have IEP.

-If there is no transition meeting, IEP
from EI will allow for continue
services.

-Families may request an IEP meeting
to revise an |EP at any point.
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The Education Law Center-PA (ELC) is a nonprofit, legal advocacy organization with offices in Philadelphia and
Pittsburgh, dedicated to ensuring that all children in Pennsylvania have access to a quality public

education. Through legal representation, impact litigation, community engagement, and policy advocacy, ELC
advances the rights of underserved children, including children living in poverty, children of color, children in the
foster care and juvenile justice systems, children with disabilities, English learners, LGBTQ students, and children
experiencing homelessness.

ELC’s publications provide a general statement of the law. However, each situation is different. If questions remain
about how the law applies to a particular situation, contact ELC’s Helpline for information and advice — visit www.elc-
pa.org/contact or call 215-238-6970 (Eastern and Central PA) or 412-258-2120 (Western PA) — or contact another
attorney of your choice.
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