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All students have the right to be free from bullying and harassment in school —
whether it is verbal, written, graphic, physical, or online. All forms of bullying and
harassment are not permitted and require your school to investigate and intervene
to ensure that the bullying and harassment do not continue.

Data and surveys show that students are disproportionately subjected to bullying and
harassment on the basis of race, disability, sexual orientation, gender identity,
national origin, and religion and that students at the intersection of these identities
report even higher rates of bullying.! The problem emanates from individual bias, as
well as deeply rooted structural and systemic racism.

In the United States, 20% of K-12 students are bullied,? and in Pennsylvania, 25.7%
of students report being bullied.? Race is the leading identity factor for students
experiencing bullying.4 Due to historic and systemic racism, societal stereotypes, and
implicit individual biases, Black students make up the largest percentage nationally
of students who are bullied, representing 37% of students who report being bullied
at school despite making up only 15% of the U.S. K-12 population.?>

This problem must be addressed promptly, as students who are bullied are at
increased risk of experiencing health problems and academic struggles and are more
likely to drop out of school.®

This fact sheet is also available in Spanish and Chinese.

WHAT IS BULLYING?

In Pennsylvania, a child meets the legal definition of being bullied if the situation meets
ALL of the following four criteria:

e Another student or group of students did something or said something on purpose
(intentionally);

e The other student’s action(s) took place in school (including virtual school), on school
property, at a bus stop, or at a school event;

e The other student’s actions are severe, persistent, and/or something that the other
student did repeatedly; AND
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e The other student’s conduct is so significant that it makes a big difference in the
targeted student’s education, creates a threatening environment for the targeted
student, or keeps the school from running normally.”

WHAT IS CYBERBULLYING?

Pennsylvania law requires schools to adopt policies related to cyberbullying.® The law
defines cyberbullying as bullying using electronic technology or communication,
including data, computer software or online platforms regardless of their origin; or using
a device, system, network, internet service, email, social media, or other digital means,
including artificial intelligence-generated or modified media, when the conduct meets
the criteria of bullying. This conduct must (1) be directed at another student or
students, (2) be severe, persistent, or pervasive, and (3) interfere with a student’s
education, create a threatening environment, or substantially disrupt school
operations.? More information about cyberbullying can be found in our fact sheet here.

WHAT IS HARASSMENT?

Harassment occurs if other students are targeting your child because they are a member
of a “protected class,” which could include race, disability, ancestry, national origin
(including immigration status and English proficiency), religion, or sex (which includes
gender identity and expression, sexual orientation, pregnancy, and sexual harassment).'°
Unlawful harassment can take place on the basis of poor treatment, or on the basis of
membership in one or multiple “protected classes.” It is important to learn about how
federal and state laws define discrimination in each category.

WHAT IS THE DIFFERENCE BETWEEN BULLYING AND HARASSMENT?

The key difference between bullying and harassment is WHY other students are targeting
the student being harmed. If other students are targeting your child because your child
is a member of a “protected class” (as listed above), then your child may be
experiencing harassment. Keep in mind that certain insults or statements based on
stereotyping can be signals that they are targeting your child based on the child having
traits associated with a protected class. Some cities and school districts also provide
additional legal protection on other bases. For example, the School District of
Philadelphia specifically lists English language proficiency, marital status, and veteran
status as protected classifications. 12
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Know Your Rights Under Pennsylvania’s CROWN Act

The Pennsylvania CROWN Act (Creating a Respectful and Open World for Natural
Hair) protects students from racial discrimination based on hair textures and
protective hairstyles, as well as head coverings and hairstyles historically associated
with religious practice.
Protected hairstyles include, but are not limited to:
Locs « Braids « Twists « Coils « Bantu Knots « Afros « Extensions
The CROWN Act amended the Pennsylvania Human Relations Act (PHRA) and
took effect on January 24, 2026.
Learn more:
o Read the Pennsylvania CROWN Act.

e Download ELC-PA's CROWN Act Fact Sheet.

If discrimination or discipline occurs:

o Request your student's records (FERPA Request for parents and eligible
students).

¢ Request expungement of suspensions.

e Learn about students’ rights to be free from bullying and harassment.

e Access ELC-PA’s tool for filing a complaint to the PHRC.

o Review ELC-PA’s Equitable Codes of Conduct resources.

SCHOOLS MUST ADDRESS BULLYING OR HARASSMENT

School policies must explicitly address bullying and cyberbullying and how school
officials will handle these issues.'? Teachers, administrators, and staff must report
bullying or harassment they see. Schools have a legal duty to investigate and take action
to keep children safe. This includes providing supports and interventions when bullying
or harassment occurs outside of school (including on social media) if it is substantially
interfering with your child’s education or causing a threatening environment. ' Bullying
negatively impacts student attendance, so it is also important for schools to have
procedures for addressing bullying, which enables students to attend school in safe
environments.' Under a new law adopted in 2026, after a school investigates a claim of
bullying or cyberbullying and determines that either took place, they must notify the
parents or legal guardians of all the students involved in the incident as soon as
possible.'® Finally, schools have additional specific obligations to ensure a free,
appropriate public education for students with disabilities.
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Pennsylvania law also requires public schools to adopt a policy or amend their existing
policy relating to bullying and cyberbullying and incorporate it into the school entity's
code of student conduct. The policy must set forth disciplinary consequences for bullying
and may provide for prevention, intervention, and education programs. It must also
identify appropriate school staff to receive reports of incidents of alleged bullying.'”

In 2025, the Pennsylvania Human Relations Commission (PHRC) released new guidance on
evaluating bullying and harassment claims. This guidance reiterates that “[e]ducational
providers should seek to remedy and prevent all forms of bullying and harassment, to
protect students from the physical and emotional harm that it may cause.”"8 It also
explicitly states that Pennsylvania students have a right to a school environment free of
unlawful discrimination. Bullying or harassment can be considered “unlawful
discrimination” when it is based on a student being a member of one or more protected
classes and creates a hostile school environment that interferes with the student’s
education.' It should be noted that under this guidance, students are also protected
from discriminatory cyberbullying — through social media or other online mechanisms —
that is reasonably forecast to be disruptive at school and interferes with other students’
rights.2 You can view the updated guidance, including best educational practices, here.

WHAT CAN | DO IF MY CHILD IS BEING BULLIED OR HARASSED?

It is important to promptly report all bullying and harassment every time it happens, as
soon as it happens, in as much detail as possible. You should keep notes that include:

e When the bullying/harassment took place.

e Details about what the other school community members said or did (including
any screenshots).

e Details about why the school community member may be engaging in the
bullying/harassing behavior and targeting.

e The names of the people targeting your child (or their descriptions if you do not
know their names).

e Details about when and to whom you reported the bullying/harassment.

e The response you received after reporting.

Submit this information in writing to the staff person responsible for investigating
bullying and harassment complaints at your child’s school. Use ELC-PA’s Bullying or
Harassment Complaint Form Checklist to support you in making a comprehensive report
to your child’s school.

You should use your school’s complaint form or, if it does not have one, you can use our
sample form to request a bullying/harassment investigation. If you are not satisfied with
the school’s investigation of your complaint, you can use the school’s appeal process.
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You can also testify before the school board and ask them to take action.

You should also ask the school to create a safety plan if you are concerned about your
child’s safety. To see a sample safety plan with possible interventions, see Model Safety
Plan and Possible Interventions and Model Safety Plan Options worksheet on ELC-PA’s
Bullying and Harassment Resource Page.

You also have the option of submitting a complaint regarding harassment to the state
civil rights agency, the PHRC, and/or to the U.S. Department of Education’s Office of
Civil Rights (OCR). Learn more with ELC-PA’s resource How to File a Complaint with
PHRC.

If your child is being disciplined for conduct or behavior that they engaged in as a
response to bullying or harassment, you should raise this issue with the school and share
your records of the bullying and harassment and any requests for an investigation. Please
see ELC-PA’s toolkit on suspensions and expulsions for more information.

WHAT CAN | DO IF MY CHILD WITH A DISABILITY IS BEING BULLIED OR HARASSED?

If your child with a disability is being bullied or harassed, you can follow the steps listed
above. In addition, you should send a written request for an emergency meeting to the
child’s IEP team or 504 Plan team (see Self-Advocacy Tool: Request to Convene an IEP
Meeting). This should be sent to the IEP team or 504 Plan team, and you should copy the
principal and the director of special education. During that meeting, you should discuss
the bullying and harassment incidents, what your child needs, and what the school
should do to address the harassment. If bullying or harassment has interfered with your
child’s progress in school, consider making changes to the child’s IEP, conducting a new
functional behavioral assessment, or revising a positive behavior support plan. See our
guidance about Resolving Disagreements through the IEP Process and our Bullying and
Harassment Resource Page for additional legal options.

The Education Law Center-PA (ELC-PA) is a nonprofit, legal advocacy organization with offices in
Philadelphia and Pittsburgh, dedicated to ensuring that all children in Pennsylvania have access to a
quality public education. Through legal representation, impact litigation, community engagement, and
policy advocacy, ELC-PA advances the rights of underserved children, including children living in poverty,
children of color, children in the foster care and juvenile justice systems, children with disabilities,
multilingual learners, LGBTQ+ youth, children experiencing homelessness, and children at the intersection
of multiple underserved identities.

ELC-PA’s publications provide a general statement of the law. However, each situation is different. If
questions remain about how the law applies to a particular situation, contact ELC-PA’s Helpline for
information and advice — visit www.elc-pa.org/contact or call 215-238-6970 (Eastern and Central PA) or
412-258-2120 (Western PA) — or contact another attorney of your choice.
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anxiety, and feelings of loneliness); Jaana Juvonen et al., Bullying Experiences and Compromised
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evidence of decreases in academic performance among youth who experience bullying due to harm caused
by this experience); Christina Spears Brown, The Educational, Psychological, and Social Impact of
Discrimination on the Immigrant Child, MIGRATION PoL’Y INST. (Sep. 2015),
https://www.migrationpolicy.org/research/educational-psychological-and-social-impact-discrimination-
immigrant-child (noting how discrimination evokes similar stress responses to PTSD and advocates for anti-
bullying policies as a means of preventing discrimination against immigrant students).

7 See 24 PA. STAT. ANN. § 13-1303.1-A.

824 P.S. § 13-1303.1-A(A).

924 P.S. § 13-1303.1-A(E).

10 See Pennsylvania Human Relations Act, 43 Pa. Stat. Ann. § 953; 43 PA. STAT. & CONS. STAT. § 954(bb)-(dd)
(West 2026); 43 PA. STAT. ANN. § 955; 16 Pa. Code § 41.205 (defining religious creed discrimination), § 206
(defining sex discrimination) and § 207 (defining racial discrimination), adopted by Pennsylvania Bulletin,
Vol 53, No. 24. June 17, 2023, effective 8/16/2023, available at
https://www.pacodeandbulletin.gov/secure/pabulletin/data/vol53/53-24/53-24.pdf. See 42 U.S.C.A. §
2000d; 42 U.S.C.A. § 12182; 20 U.S.C.A. § 1681. See, e.g., Davis Next Friend LaShonda D. v. Monroe Cty.
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" For example, while disability is not a suspect class under the Fourteenth Amendment of the federal
constitution, disability discrimination is recognized under federal law, e.g., Title Il of the Americans with
Disabilities Act 42 U.S.C. §8 12131-12134 and Pennsylvania state law under the PHRA. 16 Pa. Code § 44.5.
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reasonable accommodation to a qualified individual with disabilities who needs an emotional support
animal. Bittenbender v. Fam. Servs. Ass'n of Bucks Cnty., No. 25-CV-5920, 2026 WL 561128, at *4 (E.D. Pa.
Feb. 26, 2026) (citing Furgess v. Pa. Dep't of Corr., 933 F.3d 285, 287 (3d Cir. 2019)).

12 See The School Dist. of Phila., Policy No. 248: Harassment and Discrimination - Students (Revised Feb.
27, 2025).

1324 P.S. § 13-1303.1-A(A).
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racial discrimination and harassment, which led to monetary settlement and injunctive relief where the
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use her preferred bathroom resulted in settlement and injunctive relief, where the school district
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States v. School District of Philadelphia, No. 10-cv-7301-SD (E.D. Pa. 2010) (U.S. Department of Justice’s
complaint alleging that school district failed to stop verbal and physical harassment against Asian students
resulted in settlement, where school district agreed to address the harassment by implementing anti-
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District, No. 464, No. 04-cv-1653-JCJ (E.D. Pa. 2006) (school district found responsible under federal laws
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> Anne Williford, Paula Fite, Kathleen Diaz & A. Singh, Associations between different forms of peer
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safety, 58 PSYCHOLOGY IN THE SCHooLs 185, 185-202 (2021), https://doi.org/10.1002/pits.22438. See also 24
P.S. §§8 13-1326 (Pennsylvania’s compulsory attendance law).

1624 P.S. § 13-1303.1-A(A).

7 See 24 P.S. § 13-1303.1-A; Pa. Code § 12.3(c).

'8 See Pa. Hum. Rel. Comm’n, “Harassment in Educational Settings" Guidance on Evaluating Claims of
Bullying and Harassment under the Pennsylvania Human Relations Act (2025),
https://www.pa.gov/content/dam/copapwp-pagov/en/phrc/documents/education/phrc (last accessed on
June 26, 2026).
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