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Children involved in the foster care system have the right to a free public education, like all other
students. These rights are not lost because of system involvement, and additional protections are in
place to ensure that students in foster care have access to a quality public education.

Children and youth in the foster care system are among the most educationally underserved of all
student populations, and they need strong advocates. They often face preventable cross-system
barriers to accessing their “fundamental right” to education." Children in foster care experience a
change in living placements on average two to three times while in care, and one-third of older youth
experience five or more school changes.? Each of these school changes typically causes a student to
lose four to six months of academic progress.? As a result of multiple school changes and placement
in congregate care settings that use “on-grounds” schools, a quality public education is often not
received by students in foster care. This fact sheet highlights important protections for children in
foster care and describes ways to support the academic progress of these students.

THE IMPACTS OF SYSTEMIC RACISM ON CHILDREN OF COLOR IN THE CHILD WELFARE SYSTEM

Yes. Nationally, the overrepresentation of Black children in the child welfare system has been well
documented across numerous studies.* The same is true in Pennsylvania. As explained in the
Pennsylvania Department of Human Services 2021 Racial Equity Report — which documented the
impact of racial injustice across systems in Pennsylvania — 35% of children in foster care in
Pennsylvania are Black, despite Black children making up only 13% of the state’s total child
population.>®

Racial inequities must be understood to result from individual racial bias that directly impacts
decision-making in the child welfare system, as well as from systemic racism, whereby communities of
color are intentionally denied and divested of resources that are diverted toward white communities
through federal, state, and local policies.® For example, white families who are system-involved are
more likely to receive less punitive interventions, such as family and home support, while Black
families are more likely to be subjected to more punitive interventions and heightened surveillance.”
As a result, Black children are disproportionately removed from their homes and funneled into and
harmed by the child welfare system.?

As detailed in a May 2025 report jointly written by Education Law Center-PA (ELC-PA) and PA
Partnerships for Children, Supporting Success for Pennsylvania’s Students in Foster Care: Data,
Outcomes, and Stories from the Field, students in foster care are negatively impacted by systemic
educational barriers, including high rates of school mobility due to children changing foster care
placements, schools’ failure to provide appropriate services, and the disproportionate higher use of
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school discipline often driven by systemic racism and individual racial bias.? All of these factors
contribute to school pushout'® and result in negative academic outcomes for students in care. "’

RIGHT TO SCHOOL STABILITY AND IMMEDIATE ENROLLMENT FOR CHILDREN IN FOSTER CARE

Under the federal law called the Every Student Succeeds Act (ESSA), students in foster care have the
right to remain in the same school for the duration of their time in care, even when they change living
placements.'? Joint federal guidance issued in 2024 by the U.S. Departments of Education (ED) and
Health and Human Services (HHS) (hereinafter referred to as the 2024 joint federal guidance)
recommends that schools provide school stability within feeder patterns.'3 For example, when a
student transitions from middle to high school, they should attend the same high school as their
peers.' In addition, the 2024 joint federal guidance urges local educational agencies (LEAs) and
school districts to permit students who exit foster care during the academic year to remain in the
same school “through at least the end of the school year.”" If a determination is made that staying in
the same school is not in a child’s best interest, the child has a right to immediate enrollment in a
new school, even if the child is unable to produce records normally required for enrollment.'®

DOES THE RIGHT TO SCHOOL STABILITY APPLY TO STUDENTS IN RESIDENTIAL PLACEMENTS?

Yes. The right applies to all children in foster care, including those in residential settings. In May
2023, the Pennsylvania Department of Education (PDE) issued a Penn*Link message to school entities
across the commonwealth, reemphasizing this and the obligation to conduct a “best interest
determination” (BID) for students in foster care in residential placements: “While it may not always
be feasible for students in foster care residing in residential facilities to remain in their school of
origin, changes to an educational placement should only be determined through the BID process. A
facility’s on-site school should never be presumed to be the default educational placement.”"’
Students in residential settings also have a right to immediate enrollment in the local public school
where the residential placement is located.'®

SCHOOL STABILITY DECISION-MAKING PROCESS

Every time a child in care is moved to a new living placement, there
must be a “best interest determination” (BID) conference concerning
whether the child will stay in the same school.

The 2024 joint federal guidance encourages schools to convene a BID meeting “as quickly as possible”
and no later than three business days after a child is placed in care to “prevent educational
discontinuity.”'® Further, it recommends that when there is a “planned” change in living placements,
the BID take place “prior to the planned placement change.”?°

In addition to representatives from the child’s prior school district (or other local education agency

contact) and the child welfare agency, the meeting should include:
e The child’s legal educational decision maker,?
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o This person may be the child’s biological parent, a foster parent, a caregiver, a surrogate
parent, or an educational decision maker (EDM) appointed by a court.?? Please see the
section below on Right to a Surrogate Parent to learn more about this important role.

e The biological parent,
e The foster parent, and
e The youth.

o Notably, the 2024 joint federal guidance acknowledges that it is “critical” that the

student be included, when appropriate.?3

Remember: A child’s legal educational decision-maker must be included in the BID.

Importantly, under guidance issued by the state through the PA Foster Care October 2024
Bulletin, BID “participants must include the student’s education[al] decision maker(s)
(EDM) and the student (where appropriate).”?

The BID process cannot be predetermined. It must be “student-centered and context-specific” and
based on all factors relating to the child’s best interest, including consideration of the appropriateness
of the current educational setting, the needs of the child, and the proximity to the school in which the
child is enrolled at the time of placement.? The BID conference also must consider and comply with
any court order issued by a judge in a dependency or delinquency case.?¢ State guidance clarifies that
a modified court order must be sought and obtained before changing a child’s education placement, as
listed in the original court order.?’ The best interest determination form from PDE may be downloaded
here.

As discussed below, transportation to support a student’s school stability is determined by agreement
between the LEA and the child welfare agency.?®

SUPPORTING SCHOOL STABILITY THROUGH TRANSPORTATION

When it is in a student’s best interest to remain in their school of origin, it is the responsibility of the
LEA and child welfare agency to collaborate to arrange transportation, which is often governed by a
Memorandum of Understanding between the agencies.?’ The 2024 joint federal guidance clearly states
that “transportation costs should not be considered when determining a student’s best interest”
(emphasis added).3° To assist in paying for additional transportation costs connected to school
stability, LEAs can use Title | funds and child welfare agencies can use Title IV-E funds for students in
foster care to attend their schools of origin and access extracurricular opportunities. 3’

The Pennsylvania Department of Education (PDE) and Department of Human Services (PA-DHS) issued
Joint State Guidance in 2016 on the roles and responsibilities of LEAs and county Children & Youth
agencies to ensure school stability for children in foster care.3? This guidance outlines how schools and
agencies must collaborate at the local level to make student-centered best interest determinations
and to develop memoranda of understanding and transportation plans to govern how transportation
will be arranged and any additional costs shared to support students. This guidance makes clear that
there is a presumption in favor of school stability and that children should remain in the same school

3
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during the time that any dispute is pending. Adherence to this guidance is critical because data
released by PDE in 2025 indicate that LEAs reported that 61% of all changes in school placement
occurred due to “distance from the school of origin.”33

PDE has developed a series of tools and resources available on the www.pafostercare.org website for
LEAs and child welfare agencies to use in determining best interests, developing or revising a
transportation plan, and addressing and resolving disputes, including:

Transportation Procedures Agreement Memorandum of Understanding (MOU)
Local Transportation Plan Template

Pennsylvania Transportation Plan Guide

Best Interest Determination (BID) School Placement Form

A WN =

HOW TO RESOLVE BEST INTEREST DETERMINATION DISPUTES

If a dispute arises regarding whether a child in foster care is entitled to school stability or immediate
enrollment in a new school, you should talk to the school district or charter school’s point of contact
(see above for links). If the dispute is not resolved, you may contact the Foster Care Regional
Coordinator.

If the Regional Coordinator does not resolve the dispute, you may contact Pennsylvania’s designated
State Foster Care Coordinator:
Matthew Butensky
Youth Development Project Manager
Educational Stability for Children and Youth in Foster Care
Center for Schools and Communities
275 Grandview Avenue, Camp Hill, PA 17011
717-763-1661 x171; 570-238-0258 (cell); 717-763-2083 (fax)
www.center-school.org
http://www.pafostercare.org/

POINTS OF CONTACT FOR STUDENTS IN FOSTER CARE

To help ensure school stability and immediate enrollment for children in foster care, LEAs and
county children and youth agencies must designate points of contact for children in foster care.
In the child welfare system, they are known as education liaisons. In a school setting, they are
called Foster Care Points of Contact. LEA Foster Care Points of Contact are responsible for
facilitating the best interest determination, ensuring that children in foster care are
immediately enrolled in and attending school, and ensuring the transfer of student records
including immunizations, medical records, and copies of IEPs and Section 504 plans. The 2024
joint federal guidance recommends that this records transfer to the enrolling school be completed
within three business days. 3

To identify your school district or charter school’s point of contact, see the LEA School Point of
Contact Directory. To contact an education liaison at a county children and youth agency, see the
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County Children and Youth Services Education Liaison Directory. In addition, PDE has designated
Foster Care Regional Coordinators who can help students, families, and others resolve education
issues facing children in foster care. A listing of these coordinators can be found at the Regional
Foster Care Office Directory.

RIGHT OF STUDENTS IN RESIDENTIAL PLACEMENTS TO ATTEND THE LOCAL PUBLIC SCHOOL

Unless a court order states otherwise, students in foster care have a legal right to attend the local
public school where their residential placement is located.3® This important right is often overlooked,
and too often, children and youth in residential settings are directed to attend on-grounds schools by
default. While their peers attend public schools that must meet specific state standards, children
attending separate on-grounds schools typically receive a subpar education, which undermines their
ability to graduate from high school.3¢ Placing students with a history of truancy in such settings often
increases their risk of dropping out of school because residential placements with on-grounds schools
often provide only limited curricula and fewer hours of instruction, causing students to fall further
behind in their coursework.3” Accordingly, the Pennsylvania Dependency Benchbook instructs judges
that youth in congregate care should attend a public school unless the court finds a public school not
to be in the youth’s best interest. 38

Joint Guidance issued by PDE and PA-DHS also addresses these issues and other rights of students in
non-educational residential placements. This guidance specifically prohibits “bundling,” which
means that a residential placement cannot require a child placed in a residential setting to attend
its on-grounds school as a condition of their placement. Moreover, a residential team must support
the student by facilitating immediate enrollment in the neighborhood school where the residential
placement is located unless a court order or IEP team identifies another school placement.

ACT 1 OF 2022 PROVIDES NEW PROTECTIONS FOR YOUTH IN CARE

In January 2022, Pennsylvania adopted Act 1, codified at 24 Pa. Stat. § 13-1331.1, which seeks to
remove educational and graduation barriers for students who experience education instability
(school disruptions) due to homelessness, foster care, involvement in the juvenile justice system,
or court-ordered placements. Act 1 addresses barriers to school participation and timely graduation
by ensuring that each eligible student has an assigned point of contact,3’ is placed in the correct
courses,“? and can participate in extracurricular activities.#' In addition, assigned points of contact
must ensure that a child’s records transfer in a timely manner,“? and all school entities must
“waive each fee that would otherwise be assessed against the student.”#3

For youth in high school, full and partial credits earned must be recognized, and each student must
have a graduation plan that considers different methods of earning missing credits and alternative
pathways to graduation. Act 1 applies to students who experienced one or more school disruptions
in a year. It applies to those returning to a formerly attended school, starting at a new school, or
reengaging in school after an extended absence. The act also applies to students who attended
school in the 2021-22 school year. You can learn more about Act 1 in ELC’s fact sheet here and use
our self-advocacy tools to support Act 1-eligible students.
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PROMISING PRACTICES TO SUPPORT STUDENTS IN CARE AT SCHOOL

Research demonstrates that children who are “highly mobile,” including students in foster care,
are disproportionately harmed by the use of exclusionary school discipline policies and practices.
They are often “subjected to more exclusionary school discipline based on race”# and/or for
behaviors that may be best understood within the context of a child’s trauma history around their
experiences in care.*

As disclosed in our recent report, Pennsylvania schools are three times more likely to impose an
out-of-school suspension and two times more likely to impose an in-school suspension on students
in foster care than their peers who are not in care.#” Black and Brown students, who are already
disproportionately represented in the foster care system,“ also experience higher rates of
exclusionary suspension due to individual racial bias by school decision-makers and systemic
racism.4’ The 2024 joint federal guidance urges schools to take intentional steps to support
students in foster care by considering a student’s circumstances and trauma history before taking
disciplinary action and using exclusion only as “a last resort.”>° Qur statewide report recommends
that state law or school district policies should include considering foster care status as a
mitigating factor before imposing exclusionary school discipline.>’

The 2024 joint federal guidance also recommends that schools ensure outstanding fines and fees
(e.g. library fines) do not serve as a barrier to graduation for all students in foster care.>? Schools
in Pennsylvania are encouraged to follow this lead and waive all fees for all students, not just
those who are Act 1-eligible and already entitled to fee waivers,33 to resolve these well-
documented barriers.>*

CAN STUDENTS IN FOSTER CARE RECEIVE EXPEDITED EVALUATIONS OR REEVALUATIONS TO
DETERMINE THEIR ELIGIBILITY OR CONTINUED ELIGIBILITY FOR SPECIAL EDUCATION SERVICES?

Yes. Students in foster care are more likely to be identified as being eligible for special education
services than their peers® who have not had experience in care — more than 40% of students in
foster care receive special education compared to just under 19% of their peers.>® Under the
Individuals with Disabilities Education Act (IDEA), a key special education law, all students who are
suspected of having disabilities that would make them eligible for special education must be
evaluated or reevaluated within 60 days after receiving a signed Permission to Evaluate (PTE) or
Permission to Reevaluate (PTRE). Students who are considered to be “highly mobile,” which
includes students who are involved in the child welfare or juvenile justice systems as well as
students experiencing homelessness, can receive expedited evaluations and reevaluations. These
assessments are completed within 30 days rather than within 60 days, in accordance with
guidance from the U.S. Department of Education’s Office of Special Education and Rehabilitative
Services.? It is best practice to evaluate all “highly mobile” students on an expedited basis to
ensure they can receive needed evaluations and appropriate services, which are often disrupted
because of frequent moves.>® To learn more about students’ rights to timely evaluations, see ELC’s
fact sheet on “Special Education Evaluations,” and to learn more about students’ rights in the
special education context, see ELC’s guide for parents and advocates, “The Right to Special
Education in Pennsylvania.”
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In addition, if you are a parent, guardian, caregiver, EDM, or surrogate parent and need to request
reasonable accommodations for yourself so you can meaningfully participate in educational
decision-making for your student, please refer to ELC’s self-advocacy tool.

Many children in foster care also need accommodation in school for a qualifying disability under
Section 504 but may not been identified. A qualifying disability is a physical or mental impairment
that substantially limits one or more major life activities, such as caring for one's self, breathing,
walking, seeing, hearing, speaking, and learning. This includes a child with asthma, attention-
deficit/hyperactivity disorder (ADHD) and other mental and behavioral health disorders.>° If you
are a parent, guardian, caregiver, EDM, or surrogate parent and are aware that your child has a
disability, discuss this with your school. To learn more, see our fact sheet, “Accommodating Health
Needs in School: 504 Plans” and our “Tool, Request for Determination of Eligibility for a 504 Plan.”

RIGHT TO A SURROGATE PARENT

School districts are also required to appoint surrogate parents for students with disabilities who do
not have either a birth parent, adoptive parent, or other individual authorized by the federal IDEA
to act on a child’s behalf in special education or early intervention matters.® The IDEA requires
school districts to ensure that children who have been identified as needing special education or
early intervention services, or who should be evaluated to determine eligibility, have an actively
engaged parent or other authorized adult to participate in the special education proceedings and
to make special education decisions.®' For more information on what schools can do to support
students who are system-involved, see “Model School Policies and Practices to Support Students in
Foster Care and in the Juvenile Justice System.”

HOW SCHOOLS CAN SUPPORT STUDENTS IN FOSTER CARE RETURNING FROM PLACEMENT

Many children in foster care have been forced to attend several different schools as their
placements changed and may have also attended an on-grounds school while they were in a
residential facility. These students often face barriers to transitioning back to a neighborhood
school due to their enrolling school’s failure to obtain their prior records, apply their previously
completed credits toward graduation, and identify the remaining courses they need to graduate.®?
For children in foster care with disabilities, federal guidance instructs that schools should expedite
special education evaluations by completing reports in 30 days, rather than the full 60 days. ¢
Schools can aid in this process by considering additional private evaluations or other reports
conducted by child welfare agencies.

A student who is returning from placement and referred to an alternative school setting has the right
to request a meeting or hearing to challenge the proposed placement. Students with disabilities
returning from placement also have additional protections, such as a manifestation hearing. %
Multilingual learners — also referred to as “English learners” — have special protections as well. See
ELC’s fact sheets on alternative education placements of students with disabilities and multilingual
learners.

HOW COURTS SUPPORT STUDENTS IN FOSTER CARE

The Pennsylvania Rules of Juvenile Court Procedure require judges to ask about a child’s education
status, school placement, and the appropriateness of the child’s education — including school
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stability and access to special education and remedial education services — at all stages of the
adjudicatory process.® For example, courts may issue orders directing a child to remain in the same
school, be placed in a different school, or evaluated for special education services.

Courts are also required to ensure that every child in foster care has an active, involved educational
decision maker (EDM).% A court is authorized to appoint an EDM for a student who is system-
involved and who lacks a parent, guardian, or other person to serve in this role.®” This EDM will
remain responsible for that child until another EDM is appointed or the role is no longer needed.
For more about EDMs, see ELC’s fact sheet on EDMs.

SUPPORTING STUDENTS THROUGH THE FOSTERING CONNECTIONS ACT OF 2008

The federal Fostering Connections Act of 2008, which predates ESSA, imposes additional requirements
specific to child welfare caseworkers to support youth in care in school. For example, caseworkers are
required to consider proximity and appropriateness of the child’s previous school when placing a
child in out-of-home placement. Caseworkers must also work collaboratively to ensure school stability
when it is in the child’s best interest. This act further requires caseworkers to ensure immediate
enrollment in a new school with records to follow. % In addition, under federal law, all child welfare
agencies are required to maintain education records and important information regarding a student’s
progress in case files.%

COLLEGE TUITION WAIVER FOR STUDENTS IN FOSTER CARE

Act 16 of 2019 amended the Pennsylvania school code to create the Fostering Independence
Through Education Waiver,’? which provides a college tuition and fee waiver for certain eligible
youth who have been in foster care. The tuition and fee waiver, aimed at reducing financial
barriers, applies to undergraduate degrees at numerous colleges and universities in the state. This
law also creates points of contact at participating institutions of higher education to help eligible
students identify and apply for financial aid and scholarships, gather verification documents, and
access campus and community resources and support services. The waiver can be used for up to
five years until a young adult reaches age 26. To be eligible, a student must be identified as a
youth who is or was in foster care, was discharged from foster care on or after attaining age 16, or
exited foster care on or after age 16 to adoption or permanent legal guardianship. In addition, a
student must be eligible for and apply to the federally funded Chafee Education and Training Grant
Program. To learn more, go to Pennsylvania Higher Education Assistance Agency’s website here.

THE FAMILY FIRST PREVENTION SERVICES ACT OF 201871

Also known as the Family First Act, this federal legislation includes historical reforms to the way we
view child welfare and how to best support youth in care. Family First emphasizes providing
services to keep children safely with their families and avoid the traumatic experience of being
removed from home and entering foster care. The law also emphasizes the importance of children
growing up in families instead of congregate-care settings. The goal is to ensure that children are
placed in the least restrictive, most family-like setting appropriate to their individual needs. One of
the most significant changes is to how child welfare systems are funded to reduce the number of
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children in foster care and reduce reliance on congregate-care settings. Every state is required to
complete and publish a statewide plan to comply with Family First. Pennsylvania’s statewide plan
and the 5-Year Plan have now been approved. You can read the full submitted plan. To learn more
about Family First and its impact on students in care go to the PA-DHS Family First webpage here.

The Education Law Center-PA (ELC) is a nonprofit, legal advocacy organization with offices in Philadelphia and
Pittsburgh, dedicated to ensuring that all children in Pennsylvania have access to a quality public education.
Through legal representation, impact litigation, community engagement, and policy advocacy, ELC advances the
rights of underserved children, including children living in poverty, children of color, children in the foster care
and juvenile justice systems, children with disabilities, multilingual learners, LGBTQ students, and children
experiencing homelessness.

ELC’s publications provide a general statement of the law. However, each situation is different. If questions remain about
how the law applies to a particular situation, contact ELC’s Helpline for information and advice - visit
www.elc-pa.org/contact or call 215-238-6970 (Eastern and Central PA) or 412-258-2120 (Western PA) — or contact
another attorney of your choice.
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4 NON-REGULATORY GUIDANCE: ENSURING EDUCATIONAL STABILITY AND SUCCESS FOR STUDENTS IN FOSTER CARE, supra note 12, at 16.
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'8 See 24 P.S. § 13-1306.
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http://cwpm.acf.gov/citations/title-iv-e/title-iv-e-foster-care-maintenance-payments-program/title-iv-e-foster-care-
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also Foster Care Supporting Success Report, supra note 8.
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32; Foster Care Supporting Success Report, supra note 9, at 12.
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49 Foster Care Supporting Success Report, supra note 9, at 11; MELANIE LEUNG-GAGNE, ET AL, LEARNING POLICY INSTITUTE,
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% Foster Care Supporting Success Report, supra note 9, at 5.

57 Letter from Office of Special Education and Rehabilitative Services to State Director of Special Education (Nov. 10,
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Education-for-Highly-Mobile-Children-11-10-2022. pdf.

% Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794; 28 CFR § 35.108 (definition of disability)

60 pa. Dep’t of Educ., Basic Education Circular: Surrogate Parents,
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code/surrogate-parents.html (last reviewed Feb. 2019).

61 See 20 U.S.C. §1415.
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11
Education Law Center | www.elc-pa.org | facebook.com/educationlawcenter | @edlawcenterpa


https://www.elc-pa.org/wp-content/uploads/2018/12/2018_Pennsylvania-Residential-Facilities_Childrens-Rights_Education-Law-Center.pdf
http://ocfcpacourts.us/wp-content/uploads/2020/05/2019-Pennsylvania-Dependency-Benchbook-3rd-Edition-Interactive-002427.pdf
http://ocfcpacourts.us/wp-content/uploads/2020/05/2019-Pennsylvania-Dependency-Benchbook-3rd-Edition-Interactive-002427.pdf
https://doi.org/10.1016/j.Childyouth.2018.07.017
https://learningpolicyinstitute.org/media/3885/download?inline&file=CRDC_School_Suspension_REPORT.pdf
https://doi.org/10.1016/j.childyouth.2022.106585
https://sites.ed.gov/idea/files/Letter-to-State-Directors-of-Special-Education-on-Ensuring-a-High-Quality-Education-for-Highly-Mobile-Children-11-10-2022.pdf
https://sites.ed.gov/idea/files/Letter-to-State-Directors-of-Special-Education-on-Ensuring-a-High-Quality-Education-for-Highly-Mobile-Children-11-10-2022.pdf
https://www.pa.gov/agencies/education/resources/policies-acts-and-laws/basic-education-circulars-becs/us-code/surrogate-parents.html
https://www.pa.gov/agencies/education/resources/policies-acts-and-laws/basic-education-circulars-becs/us-code/surrogate-parents.html

RIGHTS OF STUDENTS IN FOSTER CARE | 2025
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64 See 20 U.S.C. §1415(k)(1)(E)(ii).

% See, e.q., Pa. R.J.C.P. 1142 (e)(4) (requiring court to make findings and issue orders addressing educational needs of
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¢ Pa. R.J.C.P. 1147.

7 1d.

8 Fostering Connections to Success and Increasing Adoptions Act, 42 U.S.C. § 675(1)(G).
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