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In Pennsylvania, public schools have wide latitude to create rules, but they must follow their
own rules. School rules cannot be arbitrary and cannot discriminate against a student based on
a student’s race, gender, disability, religion, sexual orientation, etc. A school can expel a
student for a violation of a school rule only if the school has officially adopted the rule,
distributed the rule in writing, and the rule states that its violation can lead to an expulsion.
School rules should be listed in a published code of student conduct that is available to all
students, parents, and guardians.
WHAT IS AN EXPULSION?
An expulsion is any punishment that keeps your child out of school for more than 10 days in a row.
HOW IS EXPULSION DIFFERENT FROM OUT-OF-SCHOOL SUSPENSION?
A school can suspend your child anywhere from one to 10 days. For suspensions that are one to
three consecutive days, schools must provide notice to parents immediately and provide an
opportunity for students to respond prior to imposing punishment. For suspensions over three days,
schools must hold proper informal suspension hearings. See ELC’s fact sheet, Suspensions in
Pennsylvania. After the 10th consecutive day out of school, the discipline becomes an expulsion
and comes within the rights and protections described in this fact sheet.
CAN A SCHOOL KEEP A STUDENT OUT FOR MORE THAN 10 DAYS WITHOUT AN EXPULSION HEARING?
No. Any exclusion for more than 10 days is considered an expulsion and requires a formal expulsion
hearing, which may be appealed. School officials cannot tell a family to keep their child home until
a specific condition is met, such as getting the child a psychiatric evaluation, without holding an
expulsion hearing; this is unlawful. There is no such thing as a “long-term suspension,” and schools
cannot keep students out of school for more than 10 days without an expulsion hearing.
MY CHILD WAS SUSPENDED FOR 10 DAYS AND AN EXPULSION IS “PENDING.” CAN MY CHILD GO
BACK TO SCHOOL ON THE 11TH DAY?
Yes. Your child has the right to go back to school while waiting for a formal expulsion hearing or an
expulsion decision. If the school determines that the student is a threat to school safety, the
student may be kept out of school for more than 10 days in a row before the hearing is held.
However, the school must provide the student with alternative education (which can include home
study) while the student waits for the hearing to occur. In any case, a school may not keep a
student out of school for longer than 15 school days, even in an “emergency,” unless a formal
hearing is held or both the parents and the school district agree.
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I WAS E-MAILED THE DATE OF MY CHILD’S EXPULSION HEARING THE NIGHT BEFORE THE
HEARING. IS THAT LEGAL?
No. The school must send you the date, time, and location of the expulsion hearing at least 3 days
before the hearing. The school must send you that information by certified mail. You can ask for
the hearing to be rescheduled if you have a good reason for why you cannot make the hearing, such
as needing more time to find a lawyer or an advocate. This notice must be in a language you
understand.
DOES MY STUDENT HAVE ANY RIGHTS IN THE EXPULSION PROCESS?
YES!
Before the hearing: You always have the right to ask for a less serious punishment. Before the
hearing, you have the right to the names of any witnesses that may be called against your child.
You can also ask for copies of written witness statements. You have the right to ask that witnesses
be present at the hearing.
During the hearing: You have the right to bring a lawyer to the hearing. You can also bring a nonlegal advocate or support person with you. You have the right to bring your own witnesses to the
hearing. The hearing must be held in front of the school board, a committee appointed by the
board, or a hearing officer. The expulsion hearing must be recorded. You have the right to question
any witnesses who testify against your child. You also have the right to present your own evidence.
You can have witnesses testify to your child’s good reputation in the school and/or the community
where you live ― or provide a letter if they cannot be there in person. You can tell your child’s side
of the story and why you believe the school should not expel your child.
After the hearing: You can request a copy of the written record of the hearing, but you might have
to pay for it (this will be needed to appeal the decision to state court). If a committee or hearing
officer heard the evidence at your child’s expulsion hearing, after the hearing they will make a
recommendation to the school board. After that, the full board must vote on the recommendation.
You have the right to request to speak before the school board. The vote of the full school board is
what ultimately determines if your child is expelled or not.
DO YOU HAVE ANY ADVICE I CAN USE DURING THE HEARING?
Expulsion hearings usually have two parts. First, the school must prove that your child violated a
written school rule. Second, the school must prove that expulsion is the correct punishment for
your child’s misbehavior. At the hearing, you should focus on explaining your child’s conduct and
any circumstances that may have contributed to the conduct. For example, if a fight in school
happened because your child was being bullied for reasons related to your child’s disability, the
failure of the school to follow your child’s IEP, or the failure to evaluate your child, you should
mention that at the hearing. You should also focus on reasons that your child should not be
expelled, such as that your child has never been in serious trouble at school before, or that
requests to meet with the school to discuss issues with your child have been ignored, or that your
child has a suffered a recent trauma.
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WHAT HAPPENS IF MY CHILD IS EXPELLED?
If the full school board votes to expel your child, you can appeal the expulsion to the local county
Court of Common Pleas. Try to talk to a lawyer about this ― and do so quickly. Any appeal must be
filed within 30 calendar days of the expulsion decision. Your lawyer may also be able to get a
court order returning the child to school while the appeal goes forward. Note: The expulsion can be
appealed only if the decision is the result of a formal hearing and vote by the school board. If you
waive the hearing and the child is expelled, that decision cannot be appealed unless waiver of the
hearing was coerced or otherwise not based on informed consent.
WHERE CAN MY CHILD GO TO SCHOOL AFTER THEY HAVE BEEN EXPELLED?
Expelled students under 17 years old must continue to get an education (and under 18 years old
starting in the 2020-2021 school year). The child’s parents must arrange for this in the first
instance. You can find another school (like a private school, charter school, or cyber-charter
school). You can also arrange for homeschooling. However, if you are unable to do so, promptly
notify the school district or charter school in writing. If you provide written evidence to the
district, within 30 days that you are unable to provide for your child’s education, the district must
make provision for the student’s education within 10 days.
WHAT HAPPENS IF I MOVE TO ANOTHER SCHOOL DISTRICT AFTER THE EXPULSION? CAN MY
CHILD ATTEND SCHOOL THERE?
Yes. School districts cannot “honor” another district’s expulsion. However, if your child was
expelled for possession of a weapon at school, the new school district can force your child to
attend an alternative education program for the duration of their expulsion. See ELC’s fact sheet
on Weapons in School: Student Rights and Disciplinary Consequences if your child is facing
expulsion for weapons in school.
STUDENTS WITH DISABILITIES
The procedures described above apply to students with and without disabilities. However, there
are additional protections for students with disabilities.
Expulsion. Students with disabilities who receive special education services can be expelled from
school. But a team of people knowledgeable about the child ― including the parent ― must decide
whether the misbehavior was a “manifestation” of the disability before the discipline can be
imposed. This meeting ‒ called a manifestation determination review ‒ must take place within 10 days of
the decision to expel the child. If it was a manifestation of the child’s disability, the child cannot be
expelled, except in a few serious circumstances. The IEP Team must also conduct a Functional
Behavioral Assessment or revise the child’s Positive Behavior Support Plan. If the team decides it
was not a manifestation of the disability and the parent disagrees with the team’s decision, the
parent has the right to request a special education hearing to challenge the child’s exclusion from
school.
Even if a student with disabilities is expelled, the school district or charter school must still
arrange for the student to receive a free, appropriate, public education in compliance with the
child’s IEP for the entire time the child is out of school.
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A child with intellectual disabilities cannot be expelled without the parent’s agreement, the
agreement of the state Department of Education, or an order from a hearing officer or judge.
While the strict obligations relating to manifestation determinations do not apply to students who have 504
Plans, schools must conduct an evaluation of whether the student’s misconduct was caused by the child’s
disabilities prior expelling the student. These students are also entitled to due process protections, including
notice and an opportunity to be heard in an impartial hearing.
Importantly, a child who has not yet been identified as eligible for special education services may also assert
these protections if the parent has previously expressed concern in writing to school officials that the child
needs special education; (2) the parent has requested a special education evaluation; or (3) the teacher or
other school staff has expressed concern about the behavior of the child to special education officials.
There a special exception to these rules which permits a school official to transfer the student to an
alternative setting for up to 45 days even without a parent’s consent if the student (i) carries or possesses a
weapon, (ii) knowingly possesses, uses, or sells illegal drugs or a controlled substance, or (iii) inflicted serious
bodily injury. In those cases, this transfer may be challenged through a due process hearing on an expedited
basis.

For more information, see ELC’s Handbook, The Right to Special Education in Pennsylvania.
FAMILIES WHOSE NATIVE LANGUAGE IS NOT ENGLISH
Parents/guardians and students who do not speak English have the right to information concerning
disciplinary matters in their native language. This includes the code of student conduct and notices
concerning disciplinary hearings and decisions. Families have the right to use translation and/or
interpretation services throughout the discipline process, including all meetings and hearings. They
can bring a translator/interpreter or request that the district provides one.

The Education Law Center-PA (ELC) is a nonprofit, legal advocacy organization with offices in Philadelphia and
Pittsburgh, dedicated to ensuring that all children in Pennsylvania have access to a quality public education.
Through legal representation, impact litigation, trainings, and policy advocacy, ELC advances the rights of underserved
children, including children living in poverty, children of color, children in the foster care and juvenile justice systems,
children with disabilities, English learners, LGBTQ students, and children experiencing homelessness.
ELC’s publications provide a general statement of the law. However, each situation is different. If questions remain about how
the law applies to a particular situation, contact ELC’s Helpline for information and advice ― visit www.elc-pa.org/contact or
call 215-238-6970 (Philadelphia) or 412-258-2120 (Pittsburgh) ― or contact another attorney of your choice.
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