
IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

 

WILLIAM PENN SCHOOL DISTRICT, et al.,   

  

  Petitioners, 

 

 v. 

 

PENNSYLVANIA DEPARTMENT OF 

EDUCATION, et al., 

 

  Respondents. 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

 

 

 

 

Docket No. 587 M.D. 2014  

 

 

 

 

              

 

APPLICATION FOR DECISION OF THE  

APPLICATION IN THE NATURE OF A  

MOTION TO DISMISS FOR MOOTNESS 

              

 

Pursuant to Pennsylvania Rule of Appellate Procedure 123 and the order that 

the Court issued on May 7, 2018 (“Order”), Respondent Joseph B. Scarnati, 

President pro tempore of the Pennsylvania Senate, applies for this Court to decide 

the Application in the Nature of a Motion to Dismiss for Mootness (“Mootness 

Application”) that he filed on December 27, 2017.  In support of this application, 

Senator Scarnati states as follows:  

1. On December 27, 2017, Senator Scarnati filed the Mootness 

Application, asking the Court to dismiss this case as moot. 

2. On March 7, 2018, the Court heard oral argument on the Mootness 

Application. 

3. On May 7, 2018, the Court issued the Order. 
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4. In the Order, the Court stated that it will “defer ruling on the 

[Mootness Application], pending further development of the issue by the parties.”   

5. The Court also established the following schedule:  

Petitioners may file any amended pleading, shall 

submit factual support under oath or penalty of law 

for their argument against mootness, and may file 

further written argument, within 60 days of the 

date of this Order.  Respondents may file any 

responsive materials within 90 days of the date of 

this Order.  Thereafter, any party may file a written 

application for decision of this issue by the Court. 

6. Under this schedule, the time period for the parties to make their 

respective filings has closed, with each party having made a filing. 

7. The Mootness Application is now ripe for disposition. 

8. Senator Scarnati therefore files this application “for decision of this 

[mootness] issue by the Court.” 

RELIEF SOUGHT 

WHEREFORE, for the reasons stated above, the Court should decide the 

Mootness Application.   
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Respectfully submitted, 

 

August 13, 2018    /s/ Anthony R. Holtzman    

John P. Krill, Jr. 

      PA 16287 

      Anthony R. Holtzman 

      PA 200053 

Thomas R. DeCesar  

PA 309651 

      K&L Gates LLP 

      17 North Second Street, 18th Floor 

      Harrisburg, PA 17101-1507 

      (717) 231-4500 

      (717) 231-4501 (fax) 

      john.krill@klgates.com 

      Counsel for Joseph B. Scarnati, III, 

      President pro tempore of the  

      Pennsylvania Senate 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CERTIFICATE OF SERVICE 

 

 I hereby certify that I am this day serving the foregoing document upon the 

persons and in the manner indicated below, which service satisfies the 

requirements of Pa.R.A.P. 121: 

Service by PACFile eService as follows: 

Mary M. McKenzie 

Michael Churchill 

Daniel Urevick-Ackelsberg 

Darlene Jo Hemerka 

Public Interest Law Center of 

Philadelphia 

1709 Benjamin Franklin Pkwy Fl 2 

Philadelphia, PA 19103-1218 

Telephone: (215) 627-7100 

Counsel for Petitioners William Penn 

School District, Panther Valley 

School District, The School District of 

Lancaster, Greater Johnstown School 

District, Wilkes-Barre Area School 

District, Shenandoah Valley School 

District, Jamella and Bryant Miller, 

Sheila Armstrong, Tyesha Strickland, 

Angel Martinez, Barbara Nemeth, 

Tracey Hughes, Pennsylvania 

Association of Rural and Small 

Schools, and the National Association 

for the Advancement of Colored 

People—Pennsylvania State 

Conference 

 

 

 

 

 

 

Aparna B. Joshi (pro hac vice) 

Theresa S. Gee (pro hac vice) 

O'Melveny & Myers, LLP 

1625 Eye Street, NW 

Washington, DC 20006 

 

Brad M. Elias (pro hac vice) 

O'Melveny & Myers, LLP 

7 Times Square 

New York, NY 10036 

Telephone: (212) 326-2000 

Counsel for Petitioners William Penn 

School District, Panther Valley 

School District, The School District of 

Lancaster, Greater Johnstown School 

District, Wilkes-Barre Area School 

District, Shenandoah Valley School 

District, Pennsylvania Association of 

Rural and Small Schools, and, as to 

Matthew Jared Sheehan only, Jamella 

and Bryant Miller, Sheila Armstrong, 

Tyesha Strickland, Angel Martinez, 

Barbara Nemeth, Tracey Hughes, and 

the National Association for the 

Advancement of Colored People—

Pennsylvania State Conference 

 

 

 

 



 

Deborah Gordon Klehr 

Maura McInerney 

Cheryl Kleiman 

Kristina A. Moon 

Education Law Center (PA) 

1315 Walnut St Ste 400 

Philadelphia, PA 19107 

Telephone: (215) 238-6970 

Counsel for Petitioners Jamella and 

Bryant Miller, Sheila Armstrong, 

Tyesha Strickland, Angel Martinez, 

Barbara Nemeth, Tracey Hughes, 

Pennsylvania Association of Rural 

and Small Schools, and the National 

Association for the Advancement of 

Colored People—Pennsylvania State 

Conference 

 

M. Abbegael Giunta 

Gregory G. Schwab  

Office of General Counsel 

333 Market St., 17th Floor 

Harrisburg, PA 17101 

Telephone: (717) 783-6563 

Counsel for Respondents 

Pennsylvania Dep’t of Education, 

Pedro Rivera, and Tom W. Wolf 

 

Lucy Elizabeth Fritz 

PA Office of Attorney General 

PA Office of AG Civil Litigation 

Strawberry Sq. 15th Fl. 

Harrisburg, PA 17120 

Telephone: (717) 787-3102 

Counsel for Respondents 

Pennsylvania State Bd. of Education, 

Pennsylvania Dep’t of Education, 

Pedro Rivera, and Tom W. Wolf 

Sheryl L. Axelrod 

Vanessa Marie Snyder 

Lisa Jo Savitt 

The Axelrod Firm PC 

1125 Walnut St 

Philadelphia, PA 19107-4918 

Telephone: (215) 461-1768 

Counsel for Respondent Pennsylvania 

Dep’t of Education, and Pedro 

Rivera, and Tom W. Wolf 

 

Christopher A. Lewis 

Sophia Lee 

Blank Rome LLP 

1 Logan Sq 130 N 18th St 

Philadelphia, PA 19103 

Telephone: (215) 569-5793 

Counsel for Respondents 

Pennsylvania Dep’t of Education, 

Pedro Rivera, and Tom W. Wolf 

 

Robert T. Datorre 

PA Department of Education 

333 Market St., 9th Fl. 

Harrisburg, PA 17126-0333 

Telephone: (717) 787-5500 

Counsel for Respondents 

Pennsylvania Dep’t of Education and 

Pedro Rivera 

 

Thomas A. Blackburn 

Pennsylvania Department of State 

2601 North Third Street 

P.O. Box 69523 

Harrisburg, PA 17106-9523 

Telephone: (717) 783-7200 

Counsel for Respondent Pennsylvania 

State Bd. of Education 

 

 



 

Lawrence G. McMichael 

Patrick Michael Northen 

Patrick M. Harrington 

Dilworth Paxson, L.L.P. 

1500 Market St Ste 3500E 

Philadelphia, PA 19102-2100 

Telephone: (215) 575-7000 

Counsel for Respondent Michael C. 

Turzai 

 

 

 

 

 

 

 

 

 

Date:  August 13, 2018   /s/Anthony R. Holtzman                  

 


