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Meeting the Needs of Students who Experience Bullying
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November 14, 2019

My name is Kristina Moon, and | am a staff attorney at the Education Law Center-PA (“ELC”).
Our mission is to ensure that all of Pennsylvania’s children have access to quality public
education. In working on behalf of all public schoolchildren, we focus our litigation and policy
advocacy efforts on the students who have historically been — and continue to be — the most
underserved by schools, including students with disabilities, students of color, and students
living in poverty. We provide these comments in response to the proposed revisions to the
School District of Philadelphia’s Policy 249 Bullying/Cyberbullying and Administrative
Procedures for Bullying/Cyberbullying (the “Policy” and “Procedures” respectively) being
considered by the Board of Education Policy Committee.

Bullying and harassment are pervasive problems across the United States, Pennsylvania® and
here in Philadelphia public schools. Every week ELC hears from multiple parents calling our
Helpline to report concern and frustration about their children in the District who are suffering
from persistent and serious bullying that is unaddressed by school staff. Students who are bullied
are at increased risk of experiencing health problems, academic struggles, absenteeism and more
frequently drop out of school.® For many families, their trust in their school erodes significantly
as a result of their school’s failure to investigate bullying complaints or institute effective

1 An abridged version of these comments will be presented in oral testimony at the Committee’s November 14, 2019
meeting.

2 See e.g. GLSEN, School Climate in Pennsylvania 1 (2019) (reporting that LGBTQ students experience high rates
of harassment in Pennsylvania schools); National Bullying Prevention Center — Bullying Statistics,
https://www.pacer.org/bullying/resources/stats.asp (last visited May 11, 2019) (“More than one out of every five
(20.8%) students report being bullied.”).

3 See Preventing Bullying through Science, Policy, and Practice 115-29 (Frederick Rivara & Suzanne Le Menestrel
eds., 2016) (finding that students who were bullied are more likely to experience depression, anxiety, and feelings of
loneliness); Jaana Juvonon, et. al., Bullying Experiences and Compromised Academic Performance Across Middle
School Grades, 31 J. OF EARLY ADOLESCENCE 152, 167 (2011) (noting how poor academic performance may
manifest for bullied youth).
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interventions and the District’s refusal to consider transferring their child to another school.
Many parents believe they have no choice but to leave District schools for a charter school or
cyber program. In fact, this is one of the most common reasons parents cite for choosing a
charter school.

Bullying is a multi-faceted problem that can be sensitive to address on the individual student
level, but there are some straight-forward common fixes the District can and must undertake to
ensure all school staff understand and effectively implement bullying policy and procedures with
fidelity. In addition, certain student populations, such as students with disabilities and students
who identify as LBGTQ, are more likely to be bullied and must be protected from
discrimination. Students with disabilities are also entitled to additional legal protections to ensure
they receive a free, appropriate, public education.

In 2017, ELC filed a Complaint with the United States Department of Education’s Office for
Civil Rights (“OCR”) on behalf of children with disabilities who were discriminated against due
to pervasive bullying and harassment that was unanswered by the District due to a systemic
failure to promptly and appropriately investigate their complaints and address their educational
needs. As detailed in the Complaint, most of these students were in elementary school and while
they previously loved school, they begged their parents not to go to school following months of
pervasive bullying. Some parents asked the District to transfer their children to new schools but
the District refused. Instead, in several cases, the District prosecuted parents in truancy court in
response to school aversion related to the bullying. The District’s failure to promptly and
appropriately address alleged incidents of bullying, including consideration of whether the
bullying resulted in the denial of a free appropriate public education (FAPE) and referrals
to truancy court for absences relating to bullying, constituted discrimination on the basis of
disability.

In response to ELC’s Complaint, OCR opened an investigation and in February 2019 OCR
notified ELC that it had entered into a Resolution Agreement with the District which awarded
individual relief to named complainants, including reviewing truancy referrals and expunging
records when appropriate and required the District to review and revise its anti-bullying and anti-
harassment policies and procedures, provide staff training on disability discrimination, and the
duties of school personnel to report, investigate, and appropriately address incidents of bullying
and harassment.

Informed by our experiences in handling these matters and OCR’s Resolution Agreement,
ELC makes several core recommendations and has provided a mark-up with specific
suggested revisions to the Policy 249 Proposed Revisions (See Appendix A). We focus on
three overarching issues here.

First, the process for reporting of bullying must work for parents and students and ensure
that all complaints are documented, promptly investigated, and the results of the District’s
investigations are communicated to parents. Parents, many of whom are concerned for their
children’s safety, report that they have made multiple reports of bullying to staff at the school
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level or through the online portal but fail to receive any notification or response and their
complaints are not in fact investigated. All parents are entitled to a clear description of the
District’s Policy and Procedures, written communications confirming that their complaints have
been heard, documentation that their complaints are being investigated and addressed, whether
the complaint was lodged at the school building level or through the online portal. The District’s
Online Bullying Complaint Process must be carefully reviewed and modified to be
operationalized.

Second, the investigations of bullying complaints conducted by the school principal or
their designee must be more robust and impartial. The District’s extremely low report of 19
bullying incidents in 2018-19 and 39 incidents in 2017-18* is highly suspect, given the large
number of students in the District and the dozens of credible complaints ELC and other
community partners receive on a weekly basis. Many of the children who were the subject of
our OCR Complaint and investigation failed to receive help and were denied a free, appropriate,
public education due to the failure to conduct a robust, impartial investigation.

Third, the District must be proactive in both identifying and addressing bullying as part
of its obligation to ensure that all students are safe and able to learn in all district schools.
Principals and District administrators must take a more active role in providing oversight and
review of the reporting, investigation, and intervention process that utilizes evidence-based
practices, programs, and interventions to address of bullying. For students with disabilities, IEP
Teams and 504 Teams must be convened to address bullying and harassment which
discriminates against students on the basis of disability and deprives these students of a FAPE.
In addition, a transfer to another school must be an option for all students to ensure their safety,
well-being, and attendance, and is required as an option to ensure the provision of a FAPE for
students with disabilities.

(1) Reform the Reporting Process To Ensure That All Complaints Are Considered,
Documented, and Investigated

Parents from different schools across the District consistently report to ELC that they have
complained to a counselor, classroom teacher, or principal that their child is experiencing
bullying, but no action is taken at the school. Contrary to the requirements of the Policy and
Procedures, these parents’ complaints are not documented or entered into a District reporting
system and they are not investigated. Too often, school staff fail to make parents aware of the
District Policy and Procedures or assist parents in completing the reporting form. Instead, these
complaints fail to move forward to an investigation.

4 See Safe Schools LEA Report for Philadelphia City School District, 2017-18 and 2018-19, available at
www.safeschools.pa.gov
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The parents who do find the District’s Online Bullying Complaint Process describe submitting
all the information that the website calls for, but receive no confirmation or response. They are
never contacted by the school or the District in response to the online complaint submission. As
ELC staff, | consistently advise parents to submit their complaints in the Online Bullying
Complaint Process, and have myself completed the online form for those parents who do not
have a computer at home or do not read English - and | have never witnessed any confirmation
receipt or subsequent action or documented investigation arising from the online complaint
submission.

Centralizing the complaint process through an online portal makes sense, but the District has
failed to successfully operationalize that process or to integrate options of reporting a complaint
at the school building level. Whether through the recent purchase of a HIBSTER database
platform or otherwise, the District must ensure that all parents are able to submit complaints,
including at the school building level, that all complaints are promptly investigated, and that
parents receive written communications acknowledging their complaint, explaining the
investigation undertaken by the District, the results of that investigation, action to be taken by the
District, and notifying parents of their right to appeal.

We highlight additional documentation and communication gaps in our mark-up of the Policy
and Procedures, including the need for parent notification that an investigation has begun,
written findings of the investigation, and any actions being taken in response.

(2) Provide Training and Support to Ensure Robust Bullying Investigations by Impartial,
Trained Staff

ELC received approximately 80 calls over the last year from families in the District complaining
about unaddressed bullying. There are several other organizations in the city that also receive
direct calls from parents seeking help to address bullying in District schools. Yet the District
reported a total of only 19 incidents of bullying in 2018-19 and 39 incidents of bullying in 2017-
18. The District’s reported numbers suggest serious problems in the investigation of complaints,
as well as in data collection and reporting.

Parents routinely describe to ELC that their complaints of bullying are ignored or brushed aside
or never fully investigated. When complaints are investigated, it is exceedingly rare that a school
principal or designee finds a complaint of bullying in their school to be substantiated or founded.
In fact, with regard to the Office of Civil Rights Complaint filed by ELC in July 2017 regarding
the bullying and harassment of students with disabilities, many of the complaints were
determined to be unfounded despite significant evidence to the contrary.

The District should mandate that all principals and their bullying designees participate in an in-
depth training such as Olweus to learn how to conduct a robust and impartial investigation of a
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complaint, document that investigation, and provide clear written findings to the parent or
complainant. The District must assess why there is such a low number of bullying incidents
identified by the District. Is there a disincentive to find bullying substantiated in one’s school?
Do principals and designees have a clear understanding of an appropriate “standard of proof” in
these matters? The District should identify and explain, with examples, a consistent standard for
the investigations. For example, the policy could state: A report of bullying shall be deemed
substantiated where credible evidence demonstrates that it is more likely than not that a student
experienced bullying as defined under the Policy.

(3) Expand District Oversight and Monitoring Through Data Collection, Analysis and
Interventions

The implementation of current Policy 249 and Administrative Procedures is widely inconsistent
across the District with significant variance in different schools. It is ultimately the District’s
responsibility to ensure all students have a safe and affirming learning environment, and the
District must take a more proactive role in the identification of students who are bullied and
oversight of this Policy and its implementation. In the current framework, there is no clear chain
of responsibility and from a parent’s perspective it appears as if schools are not held accountable
for bullying that happens in their building. The District needs to publicly identify a staff person
dedicated to the coordination and implementation of this Policy, and to provide oversight for the
collection and analysis of multiple data points to enable the District to identify problem spots and
provide prompt and effective intervention supports in the schools that receive the most
complaints.

To that end, we recommend that the Office of Climate and Safety be specifically identified and
utilized to provide oversight and monitoring of the handling of bullying incidents in the District
and that families and parents can turn to this person if there are problems, particularly at the
school building level. There should also be an individual person or role identified as responsible
and publicly accountable to parents and students on this important issue. The District previously
identified a Bullying Compliance Manager, but that role was too limited and seems to have been
discarded. We strongly urge the Board to create a new role for a “District Bullying
Intervention Coordinator.”

The Revised Procedures suggest discarding language describing who parents may contact in the
District with concerns about the failure to investigate bullying incidents or the failure of bullying
interventions to prevent recurring bullying. The District has provided an Appeal Process but this
does not sufficiently address the various school functions that require District oversight. The
Appeal Process is only available for complaints that have been investigated and determined to be
unfounded. But the vast majority of parent complaints are never properly investigated at all —
those parents need a specific contact at the District who is responsible for holding schools
accountable to these Policy and Procedure requirements. We urge the Board to retain in the
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Procedures a clear description that a District Bullying Intervention Coordinator who would be
responsible and available to review parents’ concerns about unanswered complaints, and
insufficient action at their school.

(a) Adopt A Clear Policy Which Includes Safety Transfer

Permitting a student to transfer to attend a different District school (a “safety transfer”) is needed
in some situations to safeguard the safety and educational rights of students where other
interventions do not work and a particular school environment is no longer safe for a student. In
the absence of this option, many children become truant, receive instruction solely through cyber
programs, or are unable to concentrate while in school, causing them to fall drastically behind.
Unfortunately, parents often receive incomplete and conflicting information about whether a
student may receive a “safety transfer.”

The District currently grants safety transfers only on an extremely limited basis with no public
description of the process and no explanation why some transfers are permitted and others are
not. Unlike other large school districts, the District does not have a formal policy that permits
parents to seek safety transfers at all. In contrast, many other school districts across the country,
and in Pennsylvania, maintain objective, transparent, and accessible safety transfer policies that
apprise parents of their rights, applicable standards, and provide a mechanism for relief,
including an appeal process. For instance, New York City and Pittsburgh both maintain
administrative safety transfer policies that permit parents to request a school transfer and
stipulate a formal process for decision-making and appeals.®

Rather than supporting students to remain in school, the District’s rigid position opposing school
transfers and its lack of transparency with respect to the transfer process, coupled with its failure
to appropriately respond to allegations of bullying in an appropriate and consistent manner,
create the opportunity for unchecked bullying and harassment to flourish in violation of students’
civil rights, particularly since it is well-established that students with disabilities in the District
and elsewhere are more likely to be bullied than their peers without disabilities. The District is
legally obligated to ensure that students with disabilities receive a FAPE under federal and state
laws. This includes the option to transfer to another school in order to receive a FAPE. We ask
that the District adopt a formal “safety transfer” policy enabling students to change schools based
on clearly defined objective criteria and that parents and students receive be a description of this
criteria and the process for seeking a safety transfer in the new policy.

5> See New York City policy, available at https://www.schools.nyc.gov/docs/default-source/default-document-
library/a101-admissions-readmissions-transfers-english; School District of Pittsburgh policy, available at
https://www.pghschools.org/cms/lib/PA01000449/Centricity/domain/19/policies/Board-Policy-
Workshop/Approved-Policies/205-AR-1-o0f-1-Student-Transfer-Procedures.pdf

Page | 6


https://www.schools.nyc.gov/docs/default-source/default-document-library/a101-admissions-readmissions-transfers-english
https://www.schools.nyc.gov/docs/default-source/default-document-library/a101-admissions-readmissions-transfers-english
https://www.pghschools.org/cms/lib/PA01000449/Centricity/domain/19/policies/Board-Policy-Workshop/Approved-Policies/205-AR-1-of-1-Student-Transfer-Procedures.pdf
https://www.pghschools.org/cms/lib/PA01000449/Centricity/domain/19/policies/Board-Policy-Workshop/Approved-Policies/205-AR-1-of-1-Student-Transfer-Procedures.pdf

(b) Ensure Bullying of Students with Disabilities is Promptly Addressed within the

IEP Process
The Resolution Agreement entered into between the District and OCR requires the District to
ensure that students with disabilities are not discriminated against on the basis of disability due
to a failure to promptly and effectively address alleged incidents of bullying, including
consideration of whether the bullying resulted in the denial of a free appropriate public education
(FAPE). Referrals to truancy court for absences relating to bullying also constitute
discrimination based on disability.

The requirements of the Resolution Agreement, entered into in December 2019 should be
reflected in the District’s revised policy and must include notifying parents of students with
disabilities of their additional rights and protections, including their right to a FAPE in this
context mandatory staff training on disability discrimination and the duties of school personnel
to report, investigate, and appropriately address incidents of bullying and harassment, and
ensuring that where a student with disabilities complains of bullying or harassment, an IEP Team
or 504 Team is immediately convened to end the harassment, prevent future bullying, and
identify additional or different services a child may need to ensure a FAPE.

We appreciate the Board’s consideration of these recommendations and urge that the vote on
current proposed revisions be delayed until there can be further review and discussion with
district staff to address these important concerns.
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No.249

THE SCHOOL DISTRICT OF SECTION: 200Pupils

PHILADELPHIA TITLE: 249
Bullying/Cyberbullying
ADOPTED: September
22,2010

249 BULLYING/CYBERBULLYING REVISED:

Purpose
The SeheolReform CommissionBoard of Education (“Board”) iscommitted to providing asafe, positive

learning environment for all distrietstudents inthe School Districtof Philadelphia (“District”). The
SRCBoard recognizes the negative impact that bullying has on student health, welfare, and safety and on the
learning environmentatschool. The SREBoard recognizes that bullying creates an atmosphere of fearand
intimidation, detracts fromthe-a safe environment necessary-for studentlearning, and may lead to more serious
violence. Therefore, theSREBoardprohibits bullyingby dDistrict students.

Definitions
Thefollowing words and phrases, whenused inthis policy, shall have the meaning givento themin  this
section:

Bullying: BullyingrmeansaAn intentional electronic, written, verbal, nonverbal, psychological or physicalact or
series of acts directed at another student or students, which occurs inand/or outside a school setting, thatis
severe, persistent, or pervasive and has the effect of doing any of the following:[1]

1. Substantially interferingence-with a student’s education;. -

2. Creatingenefathreateningstodenvironment;.or

3. Substantiallydisruptingereftheorderly operationoftheschool.

Bullying is oftenjdentified by the following three (3) common characteristics:

1. Itisumentedaggressive behavior or intentionalharmdoing.
2. Itisrepeated, or has the potential to be repeated over time.
3. It_.occurs between people where there is an_observed or perceived imbalance of power (e.g.physicalstrength,

mental capacity, popularity or social skills).

Bullying can take many forms and can include a variety of behavior. As defined inthis policy, bullying refers to
direct or indirect action, which may include but is not limited to:
1. Physical-hitting, kicking, pushing, shoving, gettinganother personto hurtsomeone;. -
2. Verbal-raeiatslurs,—includingbutnotlimitedtoracial, gender-based, or religious—name-calling, teasing,
taunting, harassment, gossiping;;-spreading-rurmers:
3. Nonverbal - threatenlng obscene gestures |solat|0n exclusmn stalklng,,—eyberbullwlg{buuymg-that

4. Psychologicalor Relational- involvesspreading malicious rumors,andengaginginsocial
isolations or intimidation; and

5. Cyberbullying-anyformofbullying thatoccurs by the use of electroniccommunicationdevices or
throughmeansofsocial networking, email, instantmessaging, text messaging, tweets, blogs, photoand
videosharing, chatrooms, dash boards, websites or appsincluding personal profile websitesorapps,
suchas Snapchat, Instagram,and Facebook.

Commented [KM1]: The U.S. Department of Education
definition is broader:

Bullying is unwanted, aggressive behavior that involves a
real or perceived power imbalance and is repeated, or has
the potential to be repeated, over time. Bullying includes
actions such as making threats, spreading rumors,
attacking someone physically or verbally, and excluding
someone from a group on purpose. Bullying may be
verbal, physical, or social.
https://www.stopbullying.gov/what-is-bullying/index.htm
It is critical that this list not be viewed as required criteria

because it excludes a lot of behavior that could fit the actual

\\| bullying definition.

Deleted: characterized

Deleted: criteria

Deleted: within an interpersonal relationship

Deleted: one (1) person is

Deleted: ly

Deleted: larger, stronger

Deleted: mentally quicker

Deleted: or

Deleted: socially more powerful
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Itis the intent of this policy that the term bullying include, but not be limited to, incidents that are reasonably
perceived as being motivated either by any actual or perceived characteristic, such as gender, age, race, color,
sexualorientation (knownor perceived), genderidentity expression (knownor perceived), national origin, religion,
disability, socioeconomic status and/or political beliefs.

Hullvinq of a student on the basis of his or her disability may result in a disability-based
harassment violation. Section 504 of the Rehabilitation Act of 1973 requires the District to
provide a free appropriate public education (FAPE) to each gualified student with a disability
who is in the District’s jurisdiction, regardless of the nature or severity of the disability.
Harassment or bullying of a student with a disability on any basis may result in a denial of
FAPE that must be remedied.

School staff have an obligation to take immediate and appropriate action to promptly
investigate and respond to disability-based bullying or harassment that it knew or should have
known about, including convening an IEP Team or 504 Team to end the harassment, prevent
future bullying, and identify additional or different services a child may need to ensure a FAPE.

Bullyingdesignee: Theschool-basedstaff personwho receives reportsof incidentsofalleged bullying, conducts
investigations, and determines whether an allegation is substantiated. This person is also responsible for
collecting the school’s data on complaints, investigations and resolutions and reporting this data to the District
Bullying Intervention Coordinator.

District Bullying Intervention Coordinatort: A staff person based in the Office of Climate and Safety
responsible for coordinating the District’s efforts to comply with this Policy and administrative procedures,
and applicable laws and regulations relating to bullying, including coordinating with the Office of Specialized
Services to ensure that students with disabilities are not discriminated against on the basis of disability. This
position is responsible for collecting data from schools as well as other District sources to analyze and publicly
report as required by this Policy, and to assess which schools the District needs to provide targeted
interventions and support.

Electronic communication: A communication transmitted by means of an electronic or communication device,
including, butnotlimitedto, a telephone, cellular phone, or computing device.

Onlinereporting process:. The process for reporting or submittingcomplaintsofalleged
bullying/cyberbullying behavior and[documenting investigations\, accessible on the District’s website at:
https:/www.philasd.org/bullying/

School setting: SchoolsettingrmeansinIntheschool, on school grounds, inschool vehicles, atadesignated bus
stop or atany activity sponsored, supervised or sanctioned by the school.[1]

5 " individualenrolled . L

Authority

The SREBoard prohibits allforms of bullying by dDistrict students. The SREBoard encourages students or
parents/guardians of students who believe they have been bullied or witness bullying behavior to immediately
reportsuch incidents using the online reporting process or to the building principal or bullying designee, or toany
othermember ofthe school staff, includingteachers, guidance counselors, coaches and administrators. - Any staff
memberwho receives sueh-areport of alleged bullying shallimmediately notify the principal or  bullying designee
of same_in writing. vits i ifthe d e-action; 0 j
shouldreporttheincidenttothedistricthotiinenumberat215-400-SAFET1][2]

The SREBoarddirects thatcomplaints of alleged bullying shall be investigated promptly and thoroughly, and
corrective action shall be taken whenallegations are substantiated. If the school does nottake actionwithin the

Commented [KM2]: This policy should notify families of
students with disabilities of their right to a FAPE in this
context in accordance with the OCR Resolution Agreement.
This narrative is taken from other District publications.

Commented [KM3]: The District needs to identify and
publicly name a role with the oversight and coordination
responsibilities missing from this Policy and Procedures

Commented [KM4]: What is the District’s online process
for documenting investigations? How are parents informed
of this process? At present, this information does not
appear to be described publicly or made available to
parents. Parents should receive notice and documentation
of how investigations were conducted.

Commented [KM5]: The District needs to identify a clear
chain of responsibility by naming a staff person who is
accountable to parents concerns that schools are not
conducting a robust investigation or interventions.

The District hotline number is not consistently staffed or
answered so there needs to be a back-up staff person to
contact.
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time frame required by this policy and itsadministrative procedures, studentsor  parents/guardiansshould
reporttheallegedbullyingtothe District hotline number listedinthe administrativeprocedurestothispolicy or
contact the District Bullying Intervention Coordinator.

Confidentiality of all parties shallbe maintained, consistent with the dDistrict’s legaland investigative - obligations.
Allparties will be treated with dignity and due process.

No reprisals or retaliation shall occur as a result of good faith reports of alleged bullying or participationin an
investigation of allegations of bullying.

Delegation of Responsibility
In orderto maintain an educational environmentthat discourages and prohibits bullying, the Board authorizesSRG

shaHde&gnateadDasmePGanphanee@fﬂeeﬁetheJlOfflce\ of Climate and Safety orother office designated by

the Superintendent, to coordinate the dDistrict’sefforts to comply with this policy and applicable lawsand
regulations, including:[1]
1. Ensuringthatthispolicyandadministrative proceduresare reviewed withstudentswithin90 days of
adoptionofthis policyand onanannual basis; and
2. AnnualIyprowdmgthefollowmg|nf0rmat|onW|ththe|SafeSchool Reporﬂ in a public report to the Board

Commented [KMS8]: The Office of Student Support
Services does not appear external-facing and is difficult to
find on the website. Doesn’t the work sit with the Office of
Climate and Safety? Parents need to be provided a clear
source of authority and oversight in the District

Deleted: Office of Student Support Services,

of Education:
1. This policy and administrative procedures;
2. Reportof the following data, disaggregated by school and reflecting the complaining
student’s grade, race, gender, and disability status:
e (a) Number of bullying complaints made at each school, and through the
District’s online complaint process relating to each school;
* (b) Number of bullying incidents investigated at each school;
*_(c) Number of bullyingincidents determined to be substantiated/founded following
investigation;and
» (d) Description of action taken and type of intervention provided with regard to each
incident;
» () Percentage of students with disabilities who submitted bullying complaints for whom
IEP meetings or 504 meetings were convened to ensure a FAPE related to bullying;
* (g) Percentage of students with disabilities who received compensatory education services
for deprivation of a FAPE.
3. Information on the development and implementation of any and all research-based bullying
prevention and intervention programs.
3. Informingand training all school staff aboutthis policy and Administrative Procedures,
including the availabilityand use of theonline reporting process, trainings on how to conduct
a robust and impartial investigation, and trainings on disability harassment;
4. Postingthispolicyandadministrative proceduresonthe District’swebsite; and
5. Collecting and analyzing the data specified in this Policy and Administrative Procedures to
identify schools in need of supports, trainings and intervention programs to ensure a safe,
affirming environment throughout the District;

6. Reviewingthispolicyeverythreeyearsand recommending necessary revisionstothe Board.

Each student shall be responsible to respect the rights of others and to ensure an atmosphere that is conducive to
learning and free from bullying. A studentwho violates this policy shall be subject to appropriate disciplinary
action consistentwiththe Code of Student Conduct, whichmayinclude counselingwithin theschool, parental

| Commented [KM9]: Does this refer to the Annual School

Safety Report to PDE? The terminology should be consistent
with PDE
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conference, lossofschool privileges, disciplinary transfer, exclusionfromextra- curricular activities and
athletics, detention, suspension or expulsion. [1][3][4]

The Superintendentor designee, throughthe Office of Student Support Servicesshalldevelop administrative
procedures toimplementthis policy. i ispolicy andadministrative

Mandatory Regulatory Procedures:

The distrietSuperintendent, throughthe Office of Student SupportServicesor designee, shall - implement
research-based bullyingpreventionand interventionprogramsinallschools. Such programsshall provide training

fordDistrict staff on this policy and for effectively responding to and investigating complaints, interveningin | Commented [KM10]: District staff need training about

andreporting incidentsofallegedbullying.[1][4][5] how to conduct a robust and impartial investigation of a
bullying complaint, and document findings in writing to the

Allschoolsshallimplementprocesses to preventand mitigate acts of bullying,including: Jereile v

1. Posting this policy inevery classroomand ina prominentlocation withineach school building; [1]

1. Mandatirlg| professional developmentfor all staff and school administration ontheprevention, | Commented [KM11]: This training must be mandatory
identification, reporting, investigationand resolution of allegations of bullying and cyberbullying, and it must specifically include how to conduct an
including the right of students with disabilities to be free from discrimination and receive a FAPE; investigation. The current results of investigations suggest

that no bullying complaint is ever substantiated/founded,
which is not credible.

1. Informingstudentsand parents/guardians aboutthis policy and Administrative Procedures, including the

Deleted: Offering

availabilityanduseof theonlinereporting process, duringorientation/openhouse sessionswithinthe
firstmonthof school, and through appropriate school communication (i.e., school website, email,
parent/student handbook, posters, flyers); [1]

1. Informingstudentsand parents/guardians thatbullyingand cyberbullyingwill notbetolerated and
providingstudenttraining on the definitionsof bullyingand cyberbullying, examplesof
bullying/cyberbullying, the reporting process, and consequences of participating in
bullying/cyberbullying towards students and staff;

1. Conducting developmentally appropriate prevention activities such as:
1. Holdingfrequentclassroommeetingsor town hall meetingswithstudentsto discusssafety
concerns;
2. Establishing, teaching, and reinforcing rules against bullying/cyberbullying;
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. Incorporating social and emotional learning into the curriculum whenever possible;

. Conductingclassroomlessonsonrelevanttopicssuchasinclusion,sensitivity, empathy,

diversity, communication, problem solving, and tolerance;

. Including bullying/cyberbullying on every agenda for building committee/leadership team, grade
group, and/or school-based staff meetings;

. Celebrating the annual national bullying awareness month (October); and

. Conducting student and/or parent focus groups or administering school-wide surveysto assess
the nature and prevalence of bullying at the school, and identify bullying hot spots inandaround
thebuilding.
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Legal References:
1.24P.S.81303.1-A

2.22Pa.Code812.3

3. Policy?218- Codeof Student Conduct

4. Policy233-SuspensionandExpulsion

5.24P.S.81302-A

6. Office of Civil Rights Resolution Agreement, School District of Philadelphia

OCR Complaint No. 03-17-1331 (December 2018)

Administrative Procedures:

249 administrative procedure


https://codes.findlaw.com/pa/title-24-ps-education/pa-st-sect-24-13-1303-1-a.html
https://codes.findlaw.com/pa/title-24-ps-education/pa-st-sect-24-13-1303-1-a.html
https://codes.findlaw.com/pa/title-24-ps-education/pa-st-sect-24-13-1303-1-a.html
https://www.pacode.com/secure/data/022/chapter12/s12.3.html
https://www.philasd.org/schoolboard/policies/
https://www.philasd.org/schoolboard/policies/
http://www.safeschools.info/key-legislation/title-24-ps-education-article-xiii-a-safe-schools
http://www.safeschools.info/key-legislation/title-24-ps-education-article-xiii-a-safe-schools
http://www.safeschools.info/key-legislation/title-24-ps-education-article-xiii-a-safe-schools
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Administrative Procedures for Bullying/Cyberbullying
FORTHE SCHOOL BISTRICTOFPHH-ADELPHIA

(Attachment for Policy No. 249) Effective-September9,2013

PURPOSE:

The purpose of these procedures is to maintain a healthy, safe, and positive school environment
that is conducive to learning; to ensure that school administrators, teachers, and staff take
appropriate measures to prevent and intervene in incidents of bullying and harassment; and to
prohibit the reprisal or retaliation against individuals who report these acts.

DEFINITIONS:

The following words and phrases, when used in these procedures, shall have the meaning
given to them in this section:

Bullying: Buthying-means-aAn intentional electronic, written, verbal, nonverbal, psychological or
physical act or series of acts directed at another student or students, which occurs in and/or outside a
school setting, that is severe, persistent, or pervasive and has the effect of doing any of the
following:[1]

1. Substantially interferingenee-with a student’s education;-

2. Creatingen-of a threatening environment;- or

3. Substantially disruptingen-efthe orderly operation of the school.

Bullying is often jidentified by the following three (3).common characteristics: | Commented [MM12]: We recommend the same
1. Itis unwanted aggressive behavior or intentional harm doing. fevisionsTproposedinifolicylans geeetaboves

2. Itis repeated pr is Jikely to be repeated over time. Deleted: characterized

3. It occurs petween people where there is an observed or perceived imbalance of power (e.g. Deleted: criteria

physical strength, mental capacity, popularity or social skillg). (I))eelrettfnde multiple times or carried out repeatedly
Y 1 Y e

Deleted: highly

Bullying can take many forms and can include a variety of behavior. As defined in this policy, Deleted: within an interpersonal relationship

bullying refers to direct or indirect action, which may include but is not limited to: Deleted: or

Deleted: oneperson is physically larger, stronger,

1. Physical — hitting, kicking, pushing, shoving, getting another person to hurt someone;- mentally quicker or socially more powerful).

o U A A U )
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2. Verbal - racial slurs, name-calling, teasing, taunting, harassment, gossiping;-
SpFead—I-Hg- FH-mOT—S—

3. Nonverbal - threatening, obscene gestures, isolation, exclusion, stalking;

berbullying (bublyi ‘ol . L .

4. Psychological or Relational - involves spreading malicious rumors, and
engaging in social isolations or intimidation; and

5. Cyberbullying - any form of bullying that occurs by the use of electronic
communication devices or through means of social networking, email, instant
messaging, text messaging, tweets, blogs, photo and video sharing, chat rooms,
dash boards, websites or apps including personal profile websites or apps, such
as Snapchat, Instagram, and Facebook.

It is the intent of this policy that the term bullying include, but not be limited to, incidents that
are reasonably perceived as being motivated either by any actual or perceived characteristic,
such as gender, age, race, color, sexual orientation (known or perceived), gender identity
expression (known or perceived), national origin, religion, disability, socioeconomic status
and/or political beliefs.

Bullying designee: The school-based staff person who receives reports of incidents of
alleged bullying, conducts investigations, and determines whether an allegation is
substantiated. This person is also responsible for collecting the school’s data on complaints,
investigations and resolutions and reporting this data to the District Bullying Intervention Coordinator.

District Bullying Intervention Coordinator: A staff person based in the Office of Climate and Safety
responsible for coordinating the District’s efforts to comply with this Policy and Administrative
Procedures, and applicable laws and regulations relating to bullying. This position is responsible for
collecting data from schools as well as other District sources to analyze and publicly report as
required by this Policy and Procedures, and to assess which schools the District needs to provide
targeted interventions and support.

Electronic communication: A communication transmitted by means of an electronic or
communication device, including, but not limited to, a telephone, cellular phone, or
computing device.

Online reporting process:_The process for reporting or submitting complaints of alleged
bullying/cyberbullying behavior and documenting investigations, accessible on the
District’s website at: https://www.philasd.org/bullying/

School setting: Seheolsetting-means-in-In the school, on school grounds, in school vehicles,
at a designated bus stop or at any activity sponsored, supervised or sanctioned by the
school.[1]



https://www.philasd.org/bullying/
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__—| Commented [KM13]: Parent should still have a written
paper option for submitting a complaint. The District should
create a paper version of the online complaint form that a
parent can complete in writing, for a staff person to input
on the computer.
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tolerance;

e%eludmgbuuymgandha;assmeH{QHevewagendafer

Reporting

A student or his/her parent/guardian or third party who believes sthe-the student has
been subjected to bullying and harassment is encouraged to immediately report the
incident in one of three ways:

1. Using the online reporting process available at https://www.philasd.org/bullying/;

2. _Orally reporting the incident to the building principal or bullying designee, or to
any other member of the school staff, including teachers, guidance counselors,
bilingual counseling assistants (BCAs), coaches, and administrators;

3. Completing ajpaper version of the online bullying complaint, available in all school | Commented [KM14]: Parents should have an option to
offices, which will then be entered online by a staff person; or complete a paper version of the online bullying complaint,

4. Calling the BuIIy Hotline at: (215) 400-‘SAFE‘. in cases where it is not possible for someone to enter the

- . . h . . " complaint “live” with them, and to ensure all the same

5. Contacting the District Bullying Intervention Coordinator information is collected.

Commented [KM15]: Parents report to us that when
they call this number nobody answers the phone. When |

The person accepting the complaint shall handle the report objectively, neutrally, and

professionally, setting aside personal biases that might favor or disfavor the student called | was told that it redirected to the FACE Office and
filing the complaint or those accused of V|0Iat|on of this policy. Iheeemplamanter— they are not allowed to take bullying complaints, and can
repe#ﬂagempleye&ls H only tell people to submit a report on the website.

Wesngaﬂen-liepm—bu{—e;&l-and elee#emeeemplams—shaﬂ-beaeeeptable—The prlnCIpaI or
designee, or reporting staff member, shall eemplete-the-Form-document the complaint by

entering the complaint jn the online reporting process as soon as possible and within 2 /[ Deleted: by using ]
days, if the complainant chooses to make an oral er-electronie-or paper-report. All forms of Commented [KM16]: Far too often, parents are told that
complaint submission must result in an email or written receipt of submission for the their oral complaint was never documented or submitted,
parent or student complainand.\ or their written complaint was lost. All complaints must

produce a written receipt for the parent.



http://www.philasd.org/bullying/%3B
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anesugaueHFerm—Repe%—Complalnts will be promptly and approprlately |nvest|gated
by the principal or prireipals—bullying designee, consistent with the student’s due

process rights. All complaints and [lnvestlgatlons shall be documented using the

online reporting process\ using—the Bullying—and—Harassment—Reporting—and | Commented [KM17]: What is this online investigation

mesugaﬂen—FeFm,—mmn—Me—@—seheeLdays—aﬁer receipt-of the-report: documentation? Does it mirror the “Bullying and
Harassment Reporting and Investigation Form” that was

. .. .. . . . . previously used? This documentation should be made

NOTE: It is critical when receiving a repert-complaint to determine whether immediate vailablelo|parent arterthel nvestizationhslcompletediand

steps must be taken to avoid further harm, such as keeping students separated, getting these forms must be filed with the Office of Climate and

medical/behavioral health aid for anyone harmed, etc. Safety and District Bullying Intervention Coordinator for

For complaining students who have an IEP or 504 Plan, or who have requested a special review and analysts.

education evaluation, the bullying complaint must be shared immediately to the IEP or | Commented [KM18]: The complaint — not waiting until

. after an investigation and finding of substantiated bullying —
504 Team and a meeting convened. must be the trigger to notify and convene an IEP or 504

Team. Whatever conduct is being complained of could be
impacting that child’s receipt of FAPE and must be
addressed by the team promptly.

Investigation

Principals or the prineipal s-bullying designee will determine whether bullying/cyberbullying
or harassmentoccurred by taking the following steps:

1. All investigation shall be completed within fourteen (14) school days from the
date of the complaint of bullying/cyberbullying.

2. If the complaint alleges sex or gender based discrimination or harassment or
behavior that can be interpreted to fall within the provisions of Board
policies or laws against other forms of discrimination_including race, disability,
national origin, gender identity and sexual orientation, the investigation should
be completed in accordance with Policy 248, Harassment and Discrimination of
Students, including notification to the Title IX Coordinator in the Office of
Student Support Services or Policies 103 or 103.1 regarding nondiscrimination.

3. If the Complaint is made bV a student who has an “EP or 504 PIanL or who has - Commented [KM19]: The complaint — not waiting until
requested a special education evaluation, the bullying complaint must be shared afterianiinvestigationiandifindinefofisibstantiatedbillyinety
immediately with the IEP or 504 Team and a meeting convened. must be the trigger to notify and convene an EP or 504

n " B " T - . . R Team. Whatever conduct is being complained of could be

4. The investigation should consist of individual interviews with the complainant, impacting that child’s receipt of FAPE and must be

the accused, and others with knowledge relative to the incident. The investigator addressed by the team promptly.

may also evaluate any other information and materials relevant to the investigation.

5. The investigator shall attempt to secure statements from all participants in, and
witnesses to, the incident(s). The complainant shall not be required to meet face-
to-face with the accused.

6. When a student with limited English proficiency is a party to a complaint,
interpretation and/or translation services shall be provided. The limited English
proficiency of a complainant, witness, or the accused is not an acceptable reason
for failure to secure a statement from him or her.

Commented [KM20]: Why was this removed? Many
children will be most comfortable recalling and reporting
difficult incidents with a parent present.
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aH steps-of the-complaintprocedure:

8. Ensure that complainants are notified of available resources, such as counseling,
health, and mental health services, and, if applicable, their right to file a complaint
with local law enforcement.

9. Notify the complainant and the accused of the progress at appropriate stages of
the investigation,_including written notice when an investigation has begun and
when an investigation has concluded.

10. In cases involving potential criminal conduct, determine whether appropriate law
enforcement authorities should be notified. [1]

10. Document findings from the investigation and actions taken within the online
reporting process system. on—the—Bulying—and—Harassment—Reperting—and
vestigationFerm_Written notice of the investigation findings must be provided
to the parent of the complaining student.

11. The obligation to conduct this investigation shall not be negated by the fact
that a criminal investigation of the incident is pending or has been concluded.

12. The obligation to conduct this investigation shall not be negated by the fact
that the complainant cannot identify the accused.

14.1f the investigation determines that the accused engaged in conduct that
constitutes a violation of this policy, the principal or the prineipals—bullying
designee shall take prompt and effective steps reasonably calculated to end the
bullying/cyberbullying er harassment, eliminate any hostile environment and its
effects, and prevent the bullying/cyberbullying harassmentfrom recurring.

16.For _each complaint, the complaint, documentation of the investigation and
findings must be maintained in the online reporting system and shall be
reviewable by the District Bullying Intervention Coordinator as indicated to
|dent|fv schools in need of Dlstrlct support and tramlnq



mailto:sdpbullyingprevention@philasd.org
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Substantiated/Founded Complaints

IEP Team/Section 504 Team Notification

If a complaint of bullying/cyberbullying is made and either the offender or the victim is a /[ Deleted: substantiated

student with a disability who has an Individualized Education Plan (IEP) or a Section
504 Plan, the principal or bullying designee must immediately notify the student’s IEP
Team or Section 504 Team (refers to Section 504 of the Rehabilitation Act of 1973).

Commented [KM21]: The obligation to notify the IEP or
504 Team is at the submission of a complaint, not after an
investigation and determination of substantiated bullying.

appropriate team must convene to make a determination of whether, due to the \ Whatever incidents were complained of could impact the
bullying/cyberbullying, the student’s needs have changed. The student’s IEP or Section child’s receipt of FAPE so the Team must be notified about

i . . i ) the complaint. It is the initial role of the Team, not the
504 Team must determine the extent to which additional or different services are needed, Bullying Designee, to consider whether there is an impact
if any, and ensure that any needed changes are made promptly. If a change of placement CR(ZAAS

is considered, Section 504 or 1EP services must be provided in an educational setting Deleted: the

with persons who do not have disabilities to the maximum extent appropriate to the
needs of the student with a disability.

Parental Notification

All complaints:
Parents/guardians of both the alleged victim and alleged offender shall be notified of

the outcome of the investigation via a letter setting forth details of how the
complaint was investigated and whether the complained upon behavior was
founded or unfounded.

Founded complaints:

If the complaint of bullying/cyberbullying erharassment is substantiated—founded, the
principal or prineipal’s-bullying designee will communicate with the parents/guardians of
the victim and offender(s), and take the following steps:

1. The parent/guardian of the victim will be informed of the specific steps that the
school will take to intervene in the reported behaviors, monitor future conduct, and
protect the victim from reprisal or retaliation.

2. The parent/guardian of the victim may—will be invited to participate in the
development of an intervention plan for their child-if one is created.

3. The parent/guardian of the offender will be informed of the specific steps that the
school will take to intervene in the reported behaviors and monitor future conduct, as
well as the proposed consequences as stipulated in the Code of Student Conduct.

4. The parent/guardian of the offendermay—will be invited to participate in the
development of an intervention plan for their child—if one is created. The
intervention plan, Response to Instruction and Intervention (Rtll) BHS domain,
must be documented in the Infinite Campus Student Information System.
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5. The parents/guardians of the victim and offender(s) will be provided with a copy of
the intervention plan developed for their child if one is created. The
intervention plan, Response to Instruction and Intervention (Rtll) BHS domain,
must be documented in the Infinite Campus Student Information System.

6. Separate conferences for the victim and offender(s) will occur within ten
(10) school days after the conclusion of the investigation to ensure that the

bullying and [harassment has ceased\, and to determine whether there is a need

for _additional intervention or support. Individual conferences may occur as
part of the progress monitoring of the intervention plan.

7.A second conference will be held with the victim four (4) weeks after the initial
conference to ensure that the bullying and harassment has ceased.

8.Where bullying has been substantiated, the complainant shall have the right to

Commented [KM22]: This requirement for follow-up
conferences is in the original Procedures and should not be
deleted as is proposed. The nature of bullying can shift and
change to different formats after initial interventions are
put into place, so it is very important for schools to check in
with students to be sure they are safe and assess if
additional supports are needed.

request a safety transfer] to a different school to redress the bullying. A transfer

is not guaranteed. The District Bullying Intervention Coordinator will review
the request and provide a written determination within 7 business days. Safety
transfers will be approved where the victim’s continued presence in the school
(a) is unsafe for the student or (b) will interfere with the student’s ability to
obtain a meaningful benefit from their educational program.

Unfounded Complaints:

If the complaint of bullying/cyberbullying er-harassment is substantiated-unfounded, the
principal or prineipat’s-bullying designee will communicate with the parents/guardians of
the alleged victim and alleged offender(s), and document in writing the details of the
investigation and findings, the type of incident that occurred (i.e. mutual conflict or isolated
incident) as well as the specific steps that the school will take to intervene in the reported
behaviors and monitor future interactions.

Documentation of the complaint and investigation findings shall be maintained in the
online reporting system, for review and analysis by the District Bullying Intervention
Coordinator.

Unfounded complaints should also be reviewed for conduct which may not be proven
to be bullying under this policy, but merits review and possible action under other Board
policies.

Behavioral interventions

Schools must provide intervention and support to victims, offenders, and/or bystanders to
address acts of bullying/cyberbullyingand-harassment. Suggested interventions include, but
are not limited to, the following actions:

1. Parent/student conferences;

2. One-to-one counseling for the victim, offender, and/or bystander with
appropriate professional staff;

Commented [KM23]: There are some circumstances
where interventions do not work and a particular school
environment is not safe for a student. The District currently
only grants safety transfers on a very limited basis with no
explanation why some transfers are permitted and others
are not. Parents and students have the right to public notice
of objective criteria that must be met for a safety transfer to
be granted.
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3. Positive behavioral supports, such as, functional behavioral assessments and
check in/check out;

4. Increased adult supervision in hot spot areas and during transition times (e.g.,
admission and dismissal, classroom changes, lunch, recess);

5. Social skills training, including role playing;
6. Positive incentives and reinforcements for appropriate or improved behavior;

7. Development of a safety plan for the victim; and

8. Daily report.

Disciplinary action

While all incidents of bullying/cyberbullying and—harassment—require student
interventions, some incidents may require disciplinary action/consequences for the
offender(s). Appropriate disciplinary action/consequences for persons committing acts
of bullying/cyberbullying harassment-, for persons engaged in reprisal or retaliation, and
for persons found to have made false accusations should be applied, when appropriate,
after the investigation has determined that such an offense has occurred. The disciplinary
action/consequences may vary depending on the severity of the bullying/cyberbullying
and-harassment- A range of disciplinary actions/consequences may be found in the Code of
Student Conduct.

Appeal Procedure

If the complainant or accused is not satisfied with the finding of the investigation, either
may submit a written appeal to the Office of Student Rights and Responsibilities within
fifteen (15) calendar days of the decision. The appeal will be conducted in an impartial
manner by an impartial decision-maker. Information about the appeal process is
available here: https://www.philasd.org/studentrights/

—| Commented [KM24]: Why was this deleted? It is

appropriate and necessary requirement for follow-up to
ensure needs are being met. These items were moved to an
earlier location in the document.



https://www.philasd.org/studentrights/
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conferenceto-ensure-thatthe-bullying-and-harassmenthas-ceased-

Central-office suppertReview by the Office of Climate and Safety, District Bullying
Intervention Coordinator

LIn instances wherein the bullying and harassment incident is \reported and
unresolved, and/or parents/guardians are not satisfied with the investigation or
findings; support may be requested by the school or parent/guardian from the
Office of Student Support Services.\

Commented [KM25]: This acknowledgment of oversight

2:Support may be inclusive of, but not limited to, the following:
& Independent review of the bullying and harassment report and
investigation; b. Interview of parties involved in data collection and
disposition;

e-Review of disciplinary action as deemed appropriate, under the Code of
Student Conduct related to the incident(s);

- Consultation with the parent/guardian and school-based personnel on
alternative strategies and supports; and

e:Consultation with other relevant offices regarding findings and
recommended actions.

3.The Office of Climate and Safety will work with the school to ensure that the

responsibility by the District is critical and should not be
eliminated. These procedures should be maintained and
publicly identified as available.

It is not sufficient to provide only an Appeal Process for the
complaints that are investigated and found unsubstantiated
because far more complaints are never properly
investigated.

/[ Deleted: Student Support Services

allegations/incident is reported, investigated, and that the resolution is
sufficient. The Office of Climate and Safety may amend the findings and

/{ Deleted: Student Support Services

recommendations of the school pursuant to review.

4-Appropriate professional development will be provided to all stakeholders
annually to support the implementation of this procedure. Professional
development includes trainings for administrators, teachers, staff, students,
parents/guardians, and community stakeholders (e.g., community-based
organizations, faith-based partners, city partners and contracted providers).
Resources and materials are available on The School District of Philadelphia’s
website.

MAINTENANCE AND UPDATE OF THESE PROCEDURES:

These procedures originate with the Office of Student Support Services. Regular updating of
these procedures will be accomplished, as needed.

Legal References:
1. 18Pa.C.S. 2709


https://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&amp;ttl=18&amp;div=00.&amp;chpt=027.&amp;sctn=009.&amp;subsctn=000
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