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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
 

T.R., et al., 
 
                                              Plaintiffs, 

                           v. 

SCHOOL DISTRICT OF PHILADELPHIA, 
 
                                              Defendant. 

 

Case No. 15-cv-4782 

 

    
 

DEFENDANT’S SUR-REPLY BRIEF IN FURTHER OPPOSITION  
TO PLAINTIFFS’ MOTION FOR CLASS CERTIFICATION 

 
Plaintiffs’ Reply does not remedy any of the shortcomings with their Motion for Class 

Certification, which continues to fail to establish any of the requirements of Rule 23. 

I. Plaintiffs Disregard the Third Circuit’s Interpretation of Meaningful Participation 

The crux of Plaintiffs’ case is the allegation the District’s practices violate the parental 

right to meaningful participation in their child’s IEP process, as mandated by the IDEA. 

Plaintiffs’ Reply ignores the Third Circuit’s analysis of the meaningful participation requirement, 

which considers the individual factual circumstances of each parent’s involvement. Because 

meaningful participation is not a one-size-fits-all standard, the District has a discretionary 

practice that gives appropriate latitude to school personnel to take the necessary steps to 

effectively engage parents through the variety of language services available. Def.’s Response at 

2-5. The result is twofold: 1) Plaintiffs cannot establish commonality, insofar as the District does 

not engage in a common pattern of conduct, and 2) Plaintiffs cannot meet the requirement of 

Rule 23(b)(2), because the services needed for each parent to meaningfully participate can vary  
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significantly. Furthermore, Plaintiffs do not dispute the overwhelming record evidence that the 

Named Plaintiffs themselves, Ms. Lin and Ms. Perez, have both meaningfully participated in the 

IEP processes for their children. Def.’s Response at 14, n.7. 

The District’s discretionary practice is at odds with the commonality requirement for 

class certification, and Plaintiffs’ characterization of the applicable case law is incorrect. 

Specifically, Plaintiffs’ attempt to distinguish Dukes and Rodriguez simply underscores the fact 

that they cannot point to any common mode of exercising discretion in a discriminatory fashion, 

as is their burden. See Wal-Mart Stores, Inc. v. Dukes, 564 U.S. 338, 356 (2011), Rodriguez v. 

National City Bank, 726 F.3d 372, 383 (2013) (“[T]o bring a case as a class action, the named 

plaintiffs must show that each class member was subjected to the specific challenged practice in 

roughly the same manner.”).  

II. Plaintiffs’ Reply is Replete with Factual Inaccuracies  

Plaintiffs’ Reply perpetuates the false narrative, begun in their initial pleadings, that the 

District does not translate documents for parents, which is overwhelmingly contradicted by the 

factual record. Pls.’ Reply Br. at 5. To be abundantly clear, the District provides Permissions to 

Evaluate, Notices of Recommended Placement, Procedural Safeguards, and Permissions to Re-

evaluate to LEP parents in their native languages, as required by the IDEA. See Def.’s Response 

at Ex. C, Ex. H. In addition, numerous child-specific IEP process documents are translated every 

year by an outside vendor with whom the Office of Specialized Services contracts. See Def.’s 

Response at Ex. C. All of this is in addition to documents translated by the District’s Translation 

and Interpretation Center for all LEP parents (not just parents of special education students), 

such as  letters sent home to parents, information regarding workshops or trainings, and report  

 

Case 2:15-cv-04782-MSG   Document 90-1   Filed 10/05/18   Page 3 of 53



3 
120455641_1 

cards. See Def.’s Response at Ex. G (Monley dep.) at 77:4-81:20. Plaintiffs’ gross misstatement 

of this fact at this stage in the litigation, after the District has produced thousands of documents 

and District employees have provided hours of testimony on point, is indefensible. 

Other similarly egregious misstatements of fact in Plaintiffs’ Reply include: 

• Plaintiffs’ claim that the District is somehow to blame for Plaintiffs’ faulty class 

definition because it never raised the issue previously, which is just false.  The 

District explicitly alerted Plaintiffs to the flaw in their class definition months ago 

when their trial plan failed to define the class.  Ex. 1.  

• Plaintiffs’ implication that the District’s issue with the term LEP is feigned for 

purposes of this motion is misleading. Numerous District witnesses took issue 

with Plaintiffs’ use of the term LEP, particularly as applied to parents, as did 

Plaintiffs’ own expert. See Def.’s Response at Ex. D (Capitolo dep.) at 122:21-

124:2; Ex. 2 (Flores dep.) at 103:5-23; Ex. 3 (Still dep.) at 96:1-99:8; Ex. 4 

(Sharer dep.) at 26:10-28:18. 

• The claim that “there is no basis for the District’s suggestion that there was a 

court order for the Named Plaintiffs to attend a settlement conference” is false. 

Pls.’ Reply Br. at 14, n.13. Judge Strawbridge ordered that the Plaintiffs were 

“required to appear in person” for a settlement conference, yet Ms. Galarza, 

T.R., and Ms. Perez were not even aware that such a conference had occurred. Ex. 

5 (emphasis in original); Ex. 10 (T.R. dep.) at 59:18-24; Def.’s Response at Ex. L 

(Perez dep.) at 58:5-13, Ex. B (Galarza dep.) at 150:7-14. Plaintiffs similarly offer 

no justification for the failure by counsel to convey offers of settlement to the  
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Plaintiffs. Plaintiffs’ suggestion that counsel did not convey settlement offers 

because they were not “final” is problematic given that the rules of professional 

conduct require communication of all settlement offers. Pls.’ Reply Br. at 14, 

n.13; Pa. Rule of Prof. Conduct 1.4 and cmt.; see also Builders Square, Inc. v. 

Saraco, 868 F.Supp. 748, 749 (E.D. Pa. 1994) (“An attorney has a duty to explore 

and timely communicate to his client settlement offers.” (citing Rizzo v. Haines, 

520 Pa. 484 (1989))). 

• Plaintiffs’ selective quotation of the deposition testimony of Marie Capitolo is 

misleading. Pls.’ Reply Br. at 12. When reviewing the line of questioning from 

which Plaintiffs excerpt in totality it is evident that although Ms. Capitolo initially 

believed that translation services were necessary for Ms. Lin to meaningfully 

participate, it soon became apparent that translation of all drafts was, in fact, not 

necessary for her to meaningfully participate in IEP process meetings for her son. 

Ex. 9 (Capitolo dep.) at 63:3-71:12. To be clear, Ms. Lin continues to receive a 

number of documents translated, including all final IEPs.1 

• Plaintiffs’ attempt to characterize Ms. Lin’s Mediation Agreement as applicable 

only to a discrete time period is unsupported by the language of the agreement 

itself and at odds with her own understanding of the agreement.  For example, 

Ms. Lin sent the agreement to District personnel in March 2017, seven months  

after signing it, as support for her demand that a particular interpreter be present 

                                                 
1 Plaintiffs spend nearly a third of their reply defending Ms. Lin’s status as LEP. This in and of itself makes the 
point that Ms. Lin’s LEP status is controversial and will cause a distraction at trial, rendering her an inappropriate 
class representative.  See, e.g., Richburg v. Palisades Collection LLC, 247 F.R.D. 457, 463 (E.D. Pa. 2008) (denying 
class certification where the proposed class representative was subject to a unique defense that was “ultimately [a] 
question … of credibility, left for the jury, and one likely to focus the jury’s attention away from the relevant class 
issues”). 
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at a meeting, evidencing her belief that the agreement remained in effect. Ex. 6. 

The applicability of the Mediation Agreement to Ms. Lin’s claims is a unique 

defense that is likely to become a focus of the litigation, rendering her neither 

typical nor adequate as a class representative. Beck v. Maximus, Inc., 457 F.3d 

291, 301 (3d Cir. 2006). 

• With no cite to the record, Plaintiffs contend that there is a “lack of a sufficient 

number of trained interpreters and the lack of adequate resources to provide 

translations of IEP documents.” In fact, Plaintiffs can point to no record evidence 

in support of that proposition because it is simply not true. Ex. 7 (Monley dep.) at 

87:1-88:17; Ex. 8 (Hess dep.) at 130:17-132:1, 302:7-303:23; Ex. 9 (Capitolo 

dep.) at 86:20-88:18. 

• Plaintiffs incorrectly claim that the District is seeking reconsideration of the 

Court’s previous decision on the Motion to Dismiss. Pls.’ Reply Br. at 8. To the 

contrary, the District contrasted the motion to dismiss stage where mere 

allegations must be accepted by the Court, to Plaintiffs’ current burden when they 

must now have record evidence to support their motion for class certification. 

Plaintiffs fail to meet their burden and cannot point to record evidence of their 

allegations of systemic failure, which is simply not supported now that the factual 

record has been developed. 

For these reasons, and the reasons discussed in the District’s Response, the District  
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respectfully requests that Plaintiffs’ Motion for Class Certification be denied in its entirety. 

       Respectfully submitted: 

       /s/ Marjorie M. Obod    
      MARJORIE M. OBOD, ESQUIRE 
      DANIELLE GOEBEL, ESQUIRE 
      MARIE-THERES DiFILLIPPO, ESQUIRE 

DILWORTH PAXSON LLP 
1500 Market Street, Suite 3500E 
Philadelphia, PA  19102-2101 
T:  215-575-7000 / F:  215-575-7200 

      Attorneys for Defendant  
      The School District of Philadelphia 
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Goebel, Danielle

From: Obod, Marjorie L.

Sent: Friday, March 23, 2018 4:17 PM

To: 'Saint-Antoine, Paul H.'; Goebel, Danielle

Cc: 'Maura McInerney (mmcinerney@elc-pa.org)'; 'ypelotte@elc-pa.org'; 'Michael Churchill'; 

'Dan Urevick-Ackelsberg'; Miller, Chanda A.; Michelen, Lucas B.; Andrews, Victoria L.

Subject: RE: T.R., et al. v. SDP -- Plaintiffs' Objections and Second Supplemental Responses to 

Second Set of Interrogatories

Good afternoon Paul, 

While we appreciate you sending this 2nd supplemental response to the interrogatory, it is deficient in many respects.  We 
were more than accommodating with regards to giving Plaintiffs additional time to provide the answer, which we did not 
receive until the last day of discovery, but the information provided is not a complete response.  We firmly believe we are 
entitled to a fulsome response to this interrogatory and are prepared to take this issue to the Court if necessary.

The interrogatory requests information regarding how Plaintiffs propose to present the claims at trial.  This is the crux of 
the interrogatory, yet this supplemental response falls far short of presenting any sort of workable plan for trial, as is 
Plaintiffs’ burden, and instead demonstrates that this case is far too broad and overreaching to be suitable for class 
treatment.  Despite being 43 pages long, the Plaintiffs’ response is just a list of individualized grievances with no common 
thread, unmoored from the Amended Complaint, the elements of the claims at issue, and the requirements for class 
certification.  The response fails to address the threshold issue that the majority of the Named Plaintiffs have not 
exhausted their administrative remedies for the IDEA claims (Counts I and II) and must establish that there is “systemic 
failure” such that an administrative hearing cannot grant the requested relief (see Judge Goldberg’s ruling on the Motion 
to Dismiss).  This issue, which is a threshold issue for the majority of the Named Plaintiffs and both of the proposed 
classes, is glaringly absent from the response proffered by Plaintiffs.  The factual record, which is now fully developed, 
simply does not support Plaintiffs’ systemic legal deficiency theory.  Similarly, the response relies upon a definition of 
LEP that is only applicable to students, and fails to acknowledge the significant testimony regarding the vast range of 
parental language proficiency (i.e. parents who are bilingual, parents who are illiterate, etc.) or propose any way to 
establish through common evidence that those parents are all entitled to the same relief, as is necessary to justify this 
litigation’s end-run around the administrative process put in place by Congress. 

Additionally, the interrogatory seeks information regarding questions of law or fact that are individualized and not 
common to the class for each count, which was entirely ignored in this iteration of Plaintiffs’ response.  Plaintiffs cannot, 
in good faith, claim that there are no individualized issues, the most obvious of which is that two of the Parent Named 
Plaintiffs, Ms. Lin and Ms. Perez, entered into legal settlement agreements with the District that directly bear upon the 
claims and relief sought in this matter.  Plaintiffs are clearly aware of this individualized issue as the District raised it in 
the Answer and it was covered extensively at depositions, so the failure to address this highly individualized and 
potentially dispositive issue is inexplicable.  Please include in your supplemented answer how you intend to deal with that 
issue should those claims be permitted to proceed to trial. 

Overall, the supplemented response ignores the actual elements of the claims that were brought and instead focuses on 
issues like the District’s record-keeping. Consistent with the testimony and documents produced in discovery, OSS 
ensures compliance with all state and federal record keeping requirements, including those imposed by the IDEA. 
Plaintiffs do not and cannot point to any legal authority requiring centralized records of each translation of IEP process 
documents at the school level.  The District has never maintained that the translation request spreadsheet maintained by 
Ms. Velez is an exhaustive recording of every translated request ever made, so the allegation that the District has 
“underreported” the number of requests does not make sense.  Rather, the spreadsheet is a budgetary document, intended 
to track the funding used to have documents translated by one particular contractor, Global Arena.  If Plaintiffs have some 
legal authority for the contention that the District is required to have a centralized record for all translation requests please 
provide it in the supplemented response.  Record keeping is one example of new issues raised in Plaintiffs’ supplemental 
interrogatory that goes beyond the Amended Complaint in an attempt to allege purported deficiencies despite 

Case 2:15-cv-04782-MSG   Document 90-1   Filed 10/05/18   Page 9 of 53

goebeld
Highlight
Similarly, the response relies upon a definition of
LEP that is only applicable to students, and fails to acknowledge the significant testimony regarding the vast range of
parental language proficiency (i.e. parents who are bilingual, parents who are illiterate, etc.) 



2

overwhelming testimony and documentation that the District has had an effective practice for ensuring meaningful 
participation of LEP parents of students with disabilities that predates the filing of this lawsuit. 

Rather than providing the necessary response regarding the claims brought in the First Amended Complaint, the 
supplemental response instead purports to raise new issues, after the close of discovery, which have no basis in Plaintiffs’ 
Amended Complaint, including: “[t]he policy, procedure, or practice of the District for identifying students who are ELs” 
and “[t]he policy, procedure, or practice of the District for identifying students with disabilities” (2nd supplement at p. 6-
7).  There are no allegations in the Amended Complaint regarding these supposed issues, the requested relief has no 
relation to these issues, and there is no Named Student Plaintiff to whom such issues would even be applicable.  Instead, 
this is a thinly veiled attempt to remedy the testimony of Ms. Galarza, a Named Parent Plaintiff, who testified that she 
believed this case to be about a failure to identify children with disabilities, which is not and has never been part of this 
case.  Plaintiffs’ attempt to back-door claims that fit her understanding is both disingenuous and factually insupportable 
insofar as Ms. Galarza plainly testified that the failure to identify T.R. as in need of special education services occurred 
while she was a student at a non-District school. 

Finally, the 43 page response is replete with allegations unrelated to the claims at issue and contains numerous factual 
statements that are inaccurate and/or contradicted by record evidence, including the testimony of Plaintiffs themselves.  A 
few examples include: 

• The attack on the level of training of the BCAs is without basis in the record.  Ludy Soderman and Jenna Monley, 
who have responsibility for overseeing the BCAs, both testified extensively about the training that the BCAs 
receive, including training specifically about special education, special education terminology and interpreting at 
IEP meetings.  The statement that “District personnel described little, if any, relevant training on special education 
issues and interacting with LEP parents” is false.   

• The claim that the District’s use of Language Line in IEP meetings “interferes with the parents’ meaningful 
participation” is without record support.  In fact, there is record evidence to the exact opposite, insofar as  Ms. 
Galarza testified she was able to communicate effectively using Language Line and neither Ms. Perez or Ms. Lin 
have ever used it for an IEP meeting.   

• The statement that BCA schedules are not made available to families is false. Ms. Sharer, Ms. Still, Ms. 
Soderman, Ms. Hess, and Ms. Capitolo testified to the attendance of BCAs at all IEP meetings and Ms. Soderman 
explicitly testified that BCAs write a letter to parents at the beginning of each school year to advise them of which 
days they are at the school and the services they can offer. 

• The instances of mischaracterization of testimony are too numerous to list all of, but specifically, the claim that 
“Natalie Hess testified that there are no records maintained with respect to bilingual evaluations conducted by the 
District” is particularly egregious because a) she did not say there were no records – she said she wasn’t aware of 
them, and b) Nancy Velez testified at length about the process for tracking bilingual evaluations and there were a 
significant number of documents produced relating to that process, so counsel’s reliance on this testimony is 
disingenuous.   

• Plaintiffs’ repeated reliance on letters from counsel is inappropriate insofar as those letters are not admissible 
evidence and there is abundant record evidence that goes well beyond the information provided 
therein.  Similarly, the Plaintiffs’ purported reliance on the District’s responses to interrogatories, which were 
provided prior to any depositions and the production of ESI, is disingenuous given that Plaintiffs are clearly aware 
of significant additional responsive information, by way of the dozens of hours of deposition testimony and 
thousands of pages of documents produced.  Plaintiffs cannot turn a blind eye to the significant evidence of the 
District’s practice, for ensuring meaningful participation to parents through both interpretation and translation, 
that was in place for years prior to this litigation, simply because it is not explicitly identified in an interrogatory 
response.   

We want to give you an opportunity to address these issues in a more responsive document.  If you are not willing to do 
so, please let us know immediately and we will bring this issue to the attention of the Court.  Additionally, please advise 
as to the status of Ms. Lin’s supplemental document production, which we have asked about on numerous occasions and 
received no substantive response, as we would like to include this in our motion to the Court if necessary. 
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We look forward to hearing from you. 

Enjoy your weekend. 

Best regards, 

Marjorie 

MARJORIE OBOD | DILWORTH PAXSON LLP 

CHAIR, LABOR AND EMPLOYMENT PRACTICE

1500 Market Street | Suite 3500E | Philadelphia, PA 19102 

Tel: (215) 575-7015 | Fax: (215) 575-7200 

mobod@dilworthlaw.com | www.dilworthlaw.com

From: Saint-Antoine, Paul H. [mailto:Paul.Saint-Antoine@dbr.com]  
Sent: Friday, March 16, 2018 8:33 PM 
To: Obod, Marjorie L.; Goebel, Danielle 
Cc: 'Maura McInerney (mmcinerney@elc-pa.org)'; 'ypelotte@elc-pa.org'; 'Michael Churchill'; 'Dan Urevick-Ackelsberg'; 
Miller, Chanda A.; Michelen, Lucas B.; Andrews, Victoria L. 
Subject: RE: T.R., et al. v. SDP -- Plaintiffs' Objections and Second Supplemental Responses to Second Set of 
Interrogatories 

Dear Marjorie and Danielle, 

Attached is a copy of Plaintiffs’ Objections and Second Supplemental Responses to Defendant School District of 
Philadelphia’s Second Set of Interrogatories. 

Thanks, and have a good weekend. 

Paul 

************************************** 
Drinker Biddle & Reath LLP is a Delaware limited liability partnership. The partner responsible for the firm’s 
Princeton office is Jonathan I. Epstein, and the partner responsible for the firm’s Florham Park office is Andrew 
B. Joseph. 
************************************** 
This message contains information which may be confidential and privileged. Unless you are the intended 
addressee (or authorized to receive for the intended addressee), you may not use, copy or disclose to anyone the 
message or any information contained in the message. If you have received the message in error, please advise 
the sender at Drinker Biddle & Reath LLP by reply e-mail and delete the message. Thank you very much. 
************************************** 
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           IN THE UNITED STATES DISTRICT COURT

          FOR THE EASTERN DISTRICT OF PENNSYLVANIA

                        - - -

T.R., et al                :                         

                           : Case No. 15-cv-4782

                           :

        vs.                :

                           :

                           :

School District of         :

Philadelphia               :

                         - - -

              Philadelphia, Pennsylvania 

                 Friday, July 6, 2018

                          - - -

       Deposition of Nelson Flores, Ph.D. was taken at     

Dilworth Paxson, LLP, 1500 Market Street, Suite 3500E, 

Philadelphia, Pennsylvania, commencing at 9:30 a.m. 

before Marcia Sulla, R.M.R., and Notary Public.

                        - - -

            EAST COAST LEGAL SUPPORT, LLC

                 28 Levering Circle       

               Bala Cynwyd, PA  19004  
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Nelson Flores, Ph.D.

610-664-3036

East Coast Legal Support, LLC

Page 2

1 APPEARANCES

2           EDUCATION LAW CENTER               

          BY:  Maura I. McInerney, Esq. and

3           Yvelisse B. Pelotte, Esq.

          1315 Walnut Street, 4th Floor

4           Philadelphia, PA  19107

          215.346.6906

5           mmcinerney@elc-pa.org              

            Representing Plaintiffs; 

6     

7           DRINKER, BIDDLE & REATH, LLP           

          BY:  Paul H. Saint-Antoine, Esq.

8           One Logan Square, Suite 2000

          Philadelphia, PA  19013-6996

9           215.988.2990

          paul.saint-antoine@dbr.com  

10             Representing Plaintiffs;

11

          DILWORTH PAXSON, LLP

12           BY:  Marjorie M. Obod, Esq.

          1500 Market Street, Suite 3500E

13           Philadelphia, PA  19102

          215.575.7000

14           mobod@dilworthlaw.com

            Representing Defendant.

15             

16

17

18

19

20

21

22

23

24
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Nelson Flores, Ph.D.
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East Coast Legal Support, LLC

Page 103

1 Q     Do you have current knowledge of what the New 

2 York school practices are in communicating with the 

3 LEP parents?  

4 A     I don't.  

5 Q     And the none of your articles use the term LEP?  

6 A     No.  

7 Q     None of the articles you attached use the term 

8 LEP?  

9 A     No.  

10 Q     Can we talk about that a little bit?  

11 A     LEP is a legal term.  It's kind of a policy 

12 term.  Academics typically don't use the term LEP.  

13 They do use the term IEP.  So I think academics have 

14 argued that LEP is kind of more of a deficit oriented 

15 term.  So the terms that are typically used in the 

16 field have been English learner or English language 

17 learner.  More recently emergent bilingual has become 

18 a term that academics use.  

19       When I'm writing an article for an academic 

20 audience, I use the terminology that's going to be 

21 more familiar to an academic audience.  Where as when 

22 I'm speaking to policy people, I want to use terms 

23 that will be more clear to them.  

24 Q     In your reports you state that there is no 
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1          IN THE UNITED STATES DISTRICT COURT

      FOR THE EASTERN DISTRICT OF PENNSYLVANIA

2                       - - -

3 T.R., et al            :

       Plaintiffs      :

4                        :

        vs.            :

5                        :

THE SCHOOL DISTRICT OF :

6 PHILADELPHIA           :

       Defendant       :  NO. 15-04782-MSG

7

                      - - -

8            Friday, December 8, 2017

                      - - -

9

             Oral testimony of DONNA L.

10

SHARER, Ph.D, taken at Drinker, Biddle &

11

Reath, LLP, Philadelphia, Pennsylvania,

12

commencing at 9:40 a.m., before Janice L.

13

Welsh, Court Reporter and Notary Public; in

14

and for the Commonwealth of Pennsylvania.

15

                    * * *

16

17

18

19

20

21                VERITEXT LEGAL SOLUTIONS

22                  MID-ATLANTIC REGION

23            1801 Market Street - Suite 1800

24            Philadelphia, Pennsylvania 19103

Page 1

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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1 APPEARANCES:

2

3              DRINKER, BIDDLE & REATH, LLP

4              BY:  PAUL H. SAINT-ANTONINE,

5              ESQUIRE

6              One Logan Square  Suite 2000

             Philadelphia, Pennsylvania 19103

7              Phone:  (215) 288-2985

             paul.saint-antonine@dbr.com

8              Representing the Plaintiffs

9

             DILWORTH PAXON, LLP

10              BY:  MARJORIE M. OBOD, ESQUIRE

             1500 Market Street  3500E

11              Philadelphia, Pennsylvania 19102

             Phone:  (215) 575-7000

12              mobod@dilworthlaw.com

             Representing the Defendant

13

ALSO PRESENT:

14              Maura I. McInerney, Esquire

             Education Law Center

15

16

17

18

19

20

21

22

23

24

Page 2

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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1 about your background as a teacher.

2                 Dr. Sharer, do you recall when

3 you were at Furness, approximately what

4 percentage of those students were English

5 language learners?

6 A     It changed every year, but at the time

7 the average was probably 40 percent.  Last

8 year it was about 50 percent, and this year

9 it's down to about 45 percent.

10 Q     Do you have an understanding of the

11 approximate percentage of the student's

12 parents that were limited English proficient?

13 A     I have no idea.  I'm not aware that that

14 data -- on the home language survey, which is

15 given to incoming students, there would be

16 information about the language spoken in the

17 home, or languages, but we certainly do not

18 have any data on the proficiency in English of

19 a parent or guardian.  As a teacher you would

20 find out anecdotally, but I have no idea

21 officially.

22 Q     Would anybody at the school have that

23 information?

24 A     I don't believe so.  When a student

Page 26

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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1 enrolls there is a home language survey, and

2 one of the questions is about what language is

3 spoken in the home, but that doesn't ask the

4 parent's level of proficiency in English.

5 Students starting this year take WIDA

6 Screeners, W-I-D-A.  It's an acronym.  Before

7 that it was called W-APT, a different

8 acronym.  It's a proficiency test.

9 Q     Just so I understand, what you're saying

10 is when they fill out the home language

11 survey, and they write in that they speak a

12 non-English language at home, it doesn't

13 answer the question about whether or not the

14 parent or guardian has English proficiency; is

15 that right?

16 A     No.  I think it would be difficult to

17 ask that because then that parent would have

18 to say yes or no.  I don't know how the parent

19 would know their level of proficiency

20 necessarily.  When the home language survey is

21 completed, that sometimes is done in the

22 multilingual assessment center at the

23 district, and they would have interpretation

24 support.  If it's done at a school level there
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1 may be a bilingual counseling assistant that

2 helps, they may call what is now called

3 Language Line, what used to be Pacific

4 Interpreter, that helps with that.  There's

5 many scenarios how that would get filled in.

6                 For me, for example, if I

7 needed to contact a parent because we had a

8 class trip, the student hadn't brought in the

9 permission slip -- we do have the permission

10 slip translated in a number of languages --

11 but the student didn't bring it in, I tell the

12 student if you want to go on this trip I need

13 a permission slip.  So, I'm going to call your

14 home.  And then I just ask the student should

15 I get an interpreter, or should I just call

16 your house, and that's how I would find out,

17 but that's anecdotal and specific to certain

18 situations.

19 Q     Was there any way other than anecdotally

20 that the teacher or principal would know if

21 the parent or guardian of the student had

22 English proficiency?

23 A     I assume, just like with my situation,

24 it's case by case.  If they need to contact
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
T.R., et al     : CIVIL ACTION 
  Plaintiff   : 
     : 
 v.    : NO. 15-4782 
     : 
THE SCHOOL DISTRICT OF PHILADELPHIA  : 
  Defendant   : 
              
 

SETTLEMENT CONFERENCE ORDER 
 

Pursuant to the direction of the Honorable Mitchell S. Goldberg, a further 
settlement conference will be held in Chambers before the Honorable David R. Strawbridge in 
Room 3030, 3rd Floor, United States Courthouse, 601 Market Street, Philadelphia, Pennsylvania 
19106 on Tuesday, July 11, 2017 commencing at 9:30 a.m. 
 

Any individual plaintiff or other person bringing a claim (counterclaim or 
third-party claim) is required to appear in person.  All other entities must appear through a 
duly-authorized representative knowledgeable about the facts of the case and with full settlement 
authority.  The Court will grant an exception to this requirement only upon a written showing of 
good cause and exceptional circumstances. 
 

The parties are directed to submit to the Court on or before July 5, 2017, a draft 
protocol which they believe would be appropriate for resolution of the case dealing with a 
principle area of concern. Where the parties are unable to agree upon the content of the protocol 
they must set out their own specific recommendations as to how that aspect of the protocol should 
read.  Counsel are directed to make every effort to reach agreement as best they can.  They are 
required to meet and confer prior to the July 11 conference in order to resolve as many differences 
as they can and narrow the matters in dispute. Where the parties do not agree they must articulate 
with particularity the basis for claims for their protocol entry.  It is further ordered that intervenor 
plaintiff shall present to the district all particulars concerning their present circumstances.  
Counsel are further required to update any further information which was not available at our last 
conference of May 10, 2017.   

 
  All submissions to the Court must be sent electronically to 
Strawbridge_Chambers@paed.uscourts.gov.   

 
The Court finds that diagrams, photos, schematics and particularly relevant 

documents are often helpful and their submission is encouraged.  If any such items are in color, 
the color copies are to be brought to the conference.  If any documents are over five (5) pages in 
length, counsel shall highlight or otherwise draw particular attention to the critically relevant 
portion of the document.  Any submission which, including exhibits is over 20 pages, shall not to 
be submitted via facsimile or e-mail and should be sent via overnight mail or hand-delivery.  
Exhibits to any memorandum must be indexed and tabbed for ease of review.  Counsel are 
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required to review Judge Strawbridge=s Standard Policy and Procedures pertaining to settlement 
on the U.S. District Court for the Eastern District of Pennsylvania=s website 
(http://www.paed.uscourts.gov). 

 
 
BY THE COURT: 

 
 
Date:  June 13, 2017      /s/ David R. Strawbridge, USMJ                               

David R. Strawbridge 
United States Magistrate Judge  
phone:  267-299-7790 
fax:  267-299-5065 
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T.R.

Golkow Litigation Services - 1.877.370.DEPS

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

- - -

T.R., et al., : CASE NO.

Plaintiffs, :

:

V. :

:

SCHOOL DISTRICT OF :

PHILADELPHIA :

Defendant. : 15-cv-4782

- - -

November 17, 2017

- - -

Oral deposition of T.R., held in

the offices of Dilworth Paxson, LLP, 1500 Market

Street - Suite 3500E, Philadelphia, Pennsylvania

19102, commencing at or about 9:39 a.m. on the

above date, before Kathleen A. Zerman, a

Professional Reporter and Notary Public of the

Commonwealth of Pennsylvania.

- - -

GOLKOW LITIGATION SERVICES

877.370.3377 ph | 917.591.5672 fax

deps@golkow.com
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T.R.

Golkow Litigation Services - 1.877.370.DEPS

Page 2

1 A P P E A R A N C E S:

2 EDUCATION LAW CENTER

BY: MAURA McINERNEY, ESQUIRE

3 YVESLISSE B. PELOTTE, ESQUIRE

1315 Walnut Street - Suite 400

4 Philadelphia, Pennsylvania 19107

(215) 346-6906

5 mmcinerney@elc-pa.org

Counsel for the Plaintiffs

6

DILWORTH PAXSON, LLP

7 BY: MARJORIE M. OBOD, ESQUIRE

DANIELLE M. GOEBEL, ESQUIRE

8 1500 Market Street

Suite 3500E

9 Philadelphia, Pennsylvania 19102

10 (215) 575-7000

11 mobod@dilworthlaw.com

12 Counsel for the Defendant

13

14

15 A L S O P R E S E N T:

16

17 JAVIER AGUILAR, interpreter

18 BARBARA GALARZA

19 JOHN J. COYLE, ESQUIRE, School District

20 of Philadelphia

21 NATALIE HESS, School District of

22 Philadelphia

23

24 - - -
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Page 59

1 she was having with the school not

2 translating documents other than when

3 they were looking at the complaint?

4 A. I believe so.

5 Q. Do you remember anything

6 about those conversations as to when they

7 took place, where they took place?

8 A. No.

9 Q. Raymond would know about

10 that and your mom?

11 A. Yeah.

12 Q. Does Raymond speak Spanish?

13 A. Yes.

14 Q. Do you care what happens

15 with this lawsuit?

16 A. No. Just my mom want me to

17 be part of it. She want me to be there.

18 Q. Did you know there was a

19 settlement conference on July 11th of

20 this year?

21 A. No.

22 Q. Were you ever asked to

23 attend a conference with the Court?

24 A. I don't -- no.
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