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Students with disabilities cannot be excluded from school, either by expulsion or by a pattern 
of suspensions, for behaviors caused by their disabilities. When a school moves to suspend or 
expel a student with an IEP or 504 plan, it must hold a manifestation determination meeting.1 
This factsheet and tool outline a student’s rights when facing disciplinary exclusion, how to 
prepare for a manifestation determination review, and a parent’s rights during this process. 

 

DISABILITY DISCRIMINATION IN DISCIPLINE  

Schools disproportionately suspend students with disabilities — one in 11 students with a disability 
receives an out-of-school suspension, more than double the rate of their non-disabled peers.2 In 
many cases, schools punish students for behaviors that are direct manifestations of their 
disabilities, rather than fulfilling their legal obligation to provide appropriate supports through 
individualized education programs (IEPs) and special education services.3 Instead of responding 
with accommodations, schools often choose to exclude these students from the classroom, illegally 
pushing them out of the learning environment. 

This exclusion leads to significant disruption and learning loss, and even one out-of-school 
suspension drastically increases a student’s chances of being pushed out of school entirely before 
graduation. These punitive practices cause long-term harm, undermining students’ career 
prospects and economic stability.4 Research shows that such suspensions do not deter challenging 
behaviors and fail to improve classroom safety — instead, they compound inequality and justice.5 

 
RACIAL DISCRIMINATION IN DISCIPLINARY EXCLUSION 

Schools disproportionately exclude Black and Brown students from the classroom due to racially 
discriminatory rules and disparities in the enforcement of rules, regardless of whether they have 
disabilities, even though research indicates that these students do not engage in behaviors that 
violate school rules any more frequently than their white peers.6 Adult decision-makers’ internal 
biases contribute to the disproportionate — and in some cases, illegal — exclusion of Black and 
Brown students and students with disabilities, and these disparities persist even after controlling 
for other variables, such as poverty, revealing the central role of racial bias in disciplinary 
decisions.7 Schools also are more likely to find that white students’ behavior is a manifestation of 

https://www.usccr.gov/files/2021/04-09-Pennsylvania-Public-Schools.pdf
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their disabilities, while denying that same consideration to Black and Brown students with 
disabilities, thereby denying them legally required supports.8 In addition, schools’ decisions not to 
adopt culturally responsive school rules and curricula, and reliance on punitive and disciplinary 
practices reinforce and compound these inequities, resulting in disproportionate harm to students 
at the intersection of these identities.9  
 
Racial bias contributes to racial disparities in school discipline in two interconnected ways: 
teachers and administrators often interpret the same behaviors more harshly when exhibited by 
Black and Brown students, perceiving and judging them as more disruptive or intentional; and 
school districts serving a majority of students of color are more likely to adopt punitive, control-
oriented discipline policies than predominately white districts.10 These institutional choices inflict 
disproportionate harm on Black and Brown students, particularly those with disabilities, denying 
them access to education and pushing them out of school altogether.  
 
WHEN IS A STUDENT ENTITLED TO A “MANIFESTATION DETERMINATION REVIEW”?  

When a school wants to make a “change of placement” for a student after a behavior incident, the 
school must first look at whether the behavior is caused by the child’s disability or a school’s 
failure to follow a child’s IEP. This assessment takes place during a manifestation determination 
review, which must be held within 10 days of the decision to change the child’s placement.11 
This important process is required by federal law and is a critical protection for keeping students 
with disabilities in school, where they can receive the support they need. Most important, a 
student with a disability cannot be disciplined in the form of a “change of placement” until a 
manifestation determination meeting is held. 

A “change of placement”12 happens when: 

• A student is suspended for more than 10 days in a row13 (also called an expulsion); 
• A student is suspended for 15 total days in a school year;14 
• A student is suspended for 10 total days for a “pattern of behavior;”15 or 
• Any out-of-school suspension for a student with an intellectual disability.16 

These protections apply to students with disabilities who have an Individualized Education Program 
(“IEP”) or a “504 Plan.”17 In addition, a school must also hold a manifestation determination for a 
student who has not yet been provided an IEP, if (1) the parent has previously expressed concern in 
writing to school officials that the child needs special education; (2) the parent has requested a 
special education evaluation; or (3) the teacher or other school staff has expressed concern about 
the behavior of the child to special education officials.18 

 
WHAT IS A “PATTERN” OF BEHAVIOR? 

A manifestation determination must be held whenever a school or district plans to discipline a child 
and there has been a pattern of suspending the child from school for shorter lengths of time that 
add up to 10 days. A series of suspensions becomes a pattern if: 

https://journals.sagepub.com/eprint/XK6UME6UVGBVFK6AWC2P/full
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• The child’s behavior is very similar to the child’s behavior in previous incidents that resulted 
in the series of removals; AND 

• There are any other relevant factors, including the length of each removal, the total time 
the child has been removed, and whether the removals happened within a short time of 
each other.19  

 

HOW DO SCHOOLS DETERMINE WHETHER A STUDENT’S CONDUCT IS A MANIFESTATION OF A 
DISABILITY? 

A manifestation determination review (MDR) examines a child’s behavior to determine whether it 
was caused by or is related to20 their disability. Specifically, under federal law, conduct must be 
found to be a manifestation of a child’s disability if: 

1. The conduct in question was caused by or had a direct and substantial relationship to the 
child’s disability;21 or 

2. The conduct was the direct result of the district’s failure to implement the child’s IEP.22  

If the answer to either of the above questions is yes, then the behavior is a manifestation of the 
child’s disability.  

If the answer to both questions is no, the student may be disciplined in the same manner as a 
student without a disability who has violated the same or similar code of conduct. An important 
note: If a child with a disability is subject to school discipline, the child must continue to receive 
all necessary services to continue to participate in the general education curriculum and make 
progress toward their IEP goals. 

 
ARE SCHOOLS ALWAYS REQUIRED TO HOLD A MANIFESTATION DETERMINATION MEETING? 

Not always. There is a special narrow exception to these rules that permits school officials to 
transfer a student to an alternative educational setting for up to 45 days, even without a parent’s 
consent and without considering whether the behavior is a manifestation of the student’s 
disability. The factors that trigger this exception are if the student (1) carries or possesses a 
weapon, (2) knowingly possesses, uses, or sells illegal drugs or a controlled substance, or (3) 
inflicts serious bodily injury, which is narrowly defined.23  

Federal law also provides that school officials may transfer a child to an alternative setting for up 
to 10 days if the child has violated a code of student conduct, but only to the extent that such 
alternatives are applied to children without disabilities.24  

 

WHAT MUST OCCUR DURING A MANIFESTATION DETERMINATION MEETING?  

Team members who must be present25 include: 

• A representative of the school district.  
• The parent. 
• Someone who can interpret evaluation results, such as a school psychologist. 
• Relevant members of the IEP team (as determined by the parent and district together).  
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Parents may invite more participants, but they cannot block the district’s choice of team 
members. 

Information that must be reviewed:  

• “All relevant information” in the child’s file, including the IEP, any teacher observations, 
and any relevant information provided by the parent.26  

• Other relevant information, if necessary. This can include reports completed by the school 
or by a medical professional, such as a therapist or counselor. 
 

WHAT HAPPENS IF THE TEAM DETERMINES THE BEHAVIOR IS A MANIFESTATION? 

The team must either:  

1. Conduct a Functional Behavior Assessment (FBA) and implement a Positive Behavior Support 
Plan (PBSP).27 The team does not have to conduct an FBA if one was completed before the 
behavior in question occurred. 

 
2. OR if a PBSP is already in place, then it must be reviewed and modified, if necessary, to 

address the behavior.28 The student should then be returned to the original placement 
unless the parent and LEA agree to a change of placement as part of the modification of the 
behavior support plan.29  

 
WHAT HAPPENS IF THE TEAM DETERMINES THE BEHAVIOR IS NOT A MANIFESTATION? 

If the team determines the behavior is not a manifestation, the child can be disciplined in the same 
way as any of their non-disabled peers. The punishment cannot be more harsh or different than it 
would be if the student did not have a disability. Even if the student is suspended or expelled (for 
any length of time), the school district or charter school must still arrange for the student to 
receive a free, appropriate public education (“FAPE”) in accordance with the child’s IEP during the 
entire time the student is out of school.30 

 
WHAT CAN YOU DO IF YOU DISAGREE WITH A MANFESTATION DETERMINATION? 

A parent or educational decision-maker has the right to disagree with the team’s determination 
and request a due process hearing.31 If the parent requests a due process hearing to challenge the 
manifestation determination, the hearing request will be “expedited” and must be concluded 
within 20 school days, and the hearing officer must reach a decision in 10 more school days. If the 
hearing officer agrees with the school that the child’s behavior was not a manifestation of the 
child’s disability, then the disciplinary change of placement stays in effect. If the hearing officer 
agrees with the parent that the child’s behavior was a manifestation of the disability, the hearing 
officer must order the school to return the child to the placement they were in before the 
misbehavior. However, in the meantime, the school district can move the child to an alternative 
educational setting. 

Below are some examples of manifestation-determination circumstances that may violate the law:  
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• The required team members are not present at the meeting.32 
• The team does not have enough information about the child’s disability.33 
• The team incorrectly identifies the child’s misconduct. 

o Example: A manifestation determination review team identifies a student’s 
misconduct as attempting to sell drugs, but the student’s actual behavior was passing 
a note that said, “I have pillz,” with no further intent found.34  

• The team does not review all relevant information.35  
• The team believes the behaviors caused by the disability are under control.36 
• The team does not consider a parent’s or IEP team’s input about the student’s past 

behaviors.37 
• The team does not properly consider how the child’s disability directly affects their 

conduct.38 
• The team does not give evidence for its determination that a behavior is not a 

manifestation.39 

These are not the only reasons manifestation determinations have been overturned, but this can 
help spot any red flags at the meeting or in the paperwork provided! 
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SELF-ADVOCACY TOOL: PREPARING FOR A MANIFESTATION 
DETERMINATION 

 
When a manifestation determination review is scheduled for your child, it is important that you 
gather all the necessary information to ensure that an informed, accurate decision is made by the 
IEP team as to whether your child’s behavior was caused by or is related to their disability or the 
failure to implement their IEP. It is most important that the information considered by the school 
team reflects the true nature of your child’s disability and experiences.  

Below are some steps you should take before the manifestation determination meeting takes place: 

� Gather documents from outside professionals. 
o This can include doctors and therapists. 

� Talk to your child’s therapist or other professionals. 
o They can help you choose the best language to discuss your child’s disability, as well 

as inform you about how the disability might impact your child’s behavior.  
� Talk to your child. 

o Make sure you understand the incident from their perspective. Specific information 
about how they were feeling in the moment when the incident happened can help you 
connect the behavior in question to previous behaviors known to be caused by or 
related to their disability.  

o Ask them about other things going on in school that might have contributed to the 
behavior in question.  

o Ask them to describe the supports they received in the time leading up to the 
incident. If they were not receiving the supports or services required in their IEP, 
even during the days before the incident, that could be relevant to the team’s 
decision.  

� Review your child’s current IEP and reevaluation. 
o Schools are required to hold an IEP meeting at least once a year for children who have 

one, and to conduct a reevaluation at least every three years (unless the parent and 
IEP team agree that a re-evaluation is not necessary). Make sure you have the most 
recent copy of each document, and if you don’t, request one from the school.  

� Complete the tool below. 
o The manifestation determination review team is required to consider any relevant 

information provided by the parent, and a parent may invite any relevant personnel 
to the meetings to provide additional context.  

o By completing the tool below and bringing it to your child’s review, you will be 
equipped with information that can influence the outcome of the meeting and ensure 
your child receives necessary support and understanding to address their behavior in a 
positive manner. 

https://elc-pa.org/sa-tool/prep-manifest-determination
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MANIFESTATION DETERMINATION REVIEW PREPARATION TOOL 
Use this tool to organize and present the information you have at the manifestation 
determination meeting.    
  
  
WHAT IS THE BEHAVIOR THAT OCCURRED?  
*If you do not know the behavior that resulted in the MDR, contact the school before the meeting 
to get clarification on what specific behavior will be considered and to get a report of the 
incident.  
  

Date/Time of Incident __________________________ 

Location of Incident ____________________________ 

  

Students/School personnel involved: 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

  

Witnesses: 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

  

Student Code of Conduct provision that was allegedly violated: 

__________________________________________________________________________ 

Discipline Consequence Received: 

__________________________________________________________________________ 

* If you do not know the Code of Conduct provision that was allegedly violated or school discipline 
sought (e.g. expulsion), ask the school before the meeting to get clarification. 
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Incident description: 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

How does my child describe the incident? What were they feeling in that moment? Can they 
think of any supports that could have helped them avoid the behavior? Is anything missing  
from the school’s incident report that my child mentioned? 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

__________________________________________________________________________ 

 

 

 

 

 



PREPARING FOR A MANIFESTATION DETERMINATION REVIEW| 2025 
 

 
Education Law Center | www.elc-pa.org | Facebook.com/EducationLawCenter | @EdLawCenterPa 

 

9 

How does my child’s disability usually impact their behavior? Are any of their past behaviors 
similar to the one at issue here? 
 

*The IEP team is required to review and consider any relevant information presented by the 
parent in the manifestation determination review. The team is also required to consider 
the effect on a child’s behavior of all disabilities or health conditions, including those that 
are not documented in the child’s evaluations or IEP. Include examples below that might 
not already be in your child’s IEP or disciplinary record. 

 
For example: A child with ADHD has difficulty with emotional regulation and impulse control. 

The child is suspended for yelling at the teacher and leaving the classroom without 
permission when he was given a math test. Below, the parent could write about how a few 
months ago, the child became very angry and ran out of the house after being asked to 
clean up his room. That helps show that when the child is prompted to engage in a low-
interest activity, he tends to struggle more to control his emotions and impulses, which 
sometimes leads to escalated behavior and elopement. A former teacher might also recall a 
time when the student had a similar reaction in the classroom that you could include 
below. 
 

•    Examples from home of this behavior   

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

 

•    Examples from school (current or former) of this behavior  

*These might be incidents that did not result in a formal report but did result in a call or note 
home, or events that your child or the teacher told you about independently.  

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 
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•    Examples from teachers of this behavior 

*Is there a teacher or other school staff who is especially close with your child that frequently 
observes their regular behavior and is familiar with their disability? Consider inviting this 
teacher.  

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

 
•    Examples from medical professionals’ reports of this behavior 

*Is there a therapist or other professional from an outside agency working with the child? You 
should invite this professional to add input on the student’s disabilities and needs. They may 
also be invited to attend the meeting. 
  

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

 

Did the school follow the student’s IEP before the behavior occurred?  

•    Does the IEP contain a positive behavior support plan with specific steps that the school is 
supposed to take to manage the student’s behaviors? If so, write steps here that the IEP 
states should be taken.  

*For example: A student who has difficulty focusing during class time might have a plan that 
instructs staff to redirect the student’s behavior and offer an alternative space to calm 
down. Behavior support measures may be written in a separate positive behavior support 
plan, but they also might be included as part of the student’s other services or 
accommodations. 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

__________________________________________________________________________________  
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•    If the school did not follow the above plan, write the steps they took instead here: 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

•    Did the school fail to provide any required services and supports from the IEP? (check all that 
apply) 

� Aide/1:1 

� Speech/Language  

� Occupational Therapist  

� Psychologist 

� Medical services  

� Interpreting services 

� Other: 

•   If any of the required services from the child’s IEP were not provided, would the behavior 
have been prevented if they were provided? Describe how below.  

*For example: A student’s IEP was revised to include a 1:1 aide when the student walked 
between classes during class transition due to concerns about peer conflicts. The aide was 
never provided due to staffing shortages. The student was involved in a fight between class 
periods. If the 1:1 aide had been provided, it is likely that the fight would not have 
occurred.  

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

 

The Education Law Center-PA (ELC) is a nonprofit, legal advocacy organization with offices in Philadelphia and 
Pittsburgh, dedicated to ensuring that all children in Pennsylvania have access to a quality public education. 
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Through legal representation, impact litigation, community engagement, and policy advocacy, ELC advances the 
rights of underserved children, including children living in poverty, children of color, children in the foster care 
and juvenile justice systems, children with disabilities, English learners, LGBTQ students, and children 
experiencing homelessness.  

ELC’s publications provide a general statement of the law. However, each situation is different. If questions 
remain about how the law applies to a particular situation, contact ELC’s Helpline for information and advice ‒ 
visit www.elc-pa.org/contact or call 215-238-6970 (Eastern and Central PA) or 412-258-2120 (Western PA) ‒ or 
contact another attorney of your choice. 
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